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CHAPTER 1 Multifamily Project-Based Rental
Assistance Overview

ONLINE RESOURCES

Additional resources and references for this course are
available at http://NMAreferences.com. Click the specific
program link at the top of the web page to jump directly

to the references you wish to access. No login information
is required.

Section 1 Learning Outcomes

LEARNING OUTCOMES

Upon completion of this chapter, you should be able to:

Copyright © 2025 by Nan McKay & Associates

Describe and explain the basics of the project-based
Section 8 program

Read and interpret HUD notices, regulations, and other
resources with a focus on critical information

Review the basics of the HOTMA regulations

Examine the basic components of the PBRA program
under RAD

Page 1-1
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Multifamily Project-Based Rental Assistance Overview

Section 2 Program Overview

The Section 8 project-based rental assistance program falls
under HUD's Office of Multifamily Housing. It was authorized
by Congress in 1974 to provide rental subsidies for eligible
resident families living in newly constructed (“New
Construction”), rehabilitated (“Substantial Rehabilitation”), and
existing rental and cooperative properties. HUD provides
Section 8 rental assistance to certain mortgaged properties
through the execution of a Housing Assistance Payment (HAP)
contract. All rental assistance at these properties is project-
based. This means subsidy is committed by HUD to specific
assisted units for a fixed period of time based on the HAP
contract and mortgage signed between the owner and HUD.
This type of assistance differs from the tenant-based Section 8
program (referred to as the housing choice voucher (HCV)
program) where subsidy is tied to the family and is portable.
Most HAP contracts were initially signed for 20-40 years. At
the end of the term, HAP contracts may be renewed, typically in
one, five, or 20-year increments, or project owners may opt-out
of the contracts.

The program is broken down into various program and loan
types that fit the needs of various populations as well as
maintain a large affordable housing stock across the country.
Section 8 project-based assistance program includes:

* New Construction

» State Agency Financed (generally New Construction or
Substantial Rehabilitation projects)

» Substantial Rehabilitation

» Section 202 Projects with Section 8 Assistance
(Section 202/8)

* Rural Housing Section 515 Projects with Section 8
Assistance (RHS Section 515/8)

» Loan Management Set-Aside (LMSA)
* Property Disposition Set-Aside (PDSA)

Copyright © 2025 by Nan McKay & Associates Page 1-2 511125
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Section 2: Program Overview

In 1983 Congress repealed the statutory authority for the New
Construction and Substantial Rehabilitation Programs. As a
result, no new projects may be completed or contracted under
the program. However, current owners are able to renew their
existing HAP contracts in specific increments through a
contract renewal process as specified by HUD. The one
exception to this is that new HAP contracts are being signed
under HUD’s Rental Assistance Demonstration (RAD)
program. Under the first component of the RAD program,
projects funded under the public housing program may convert
assistance to long-term project-based Section 8 rental assistance
contracts under the PBRA program.

The 2015 Appropriations Act authorized up to 185,000 units to
convert assistance through RAD, the 2017 Appropriations Act
raised that cap to 225,000 units, and the 2018 Appropriations
Act raised it again to 455,000 units. The 2018 Appropriations
Act also added a new class of properties to be eligible for
conversion under RAD, which includes Section 202 Project
Rental Assistance Contracts (PRACS) and 202 PRACS. This
class covers over 120,000 units across 2,800 properties serving
the very low-income elderly.

The property’s HAP contract will specify how many units will
receive Section 8 rental assistance. HUD provides rental
assistance to the owner for each subsidized unit in the project.
Rental assistance is the difference between the HUD-approved
contract rent for the unit and the tenant's income-based rent
contribution. Contract rents must be comparable to
unsubsidized projects in the area where the Section 8 property
is located, to the extent possible. The tenant rent contribution is
typically the greater of 30 percent of the family’s monthly
adjusted income, 10 percent of the family’s monthly gross
income, or a minimum rent of $25.

Copyright © 2025 by Nan McKay & Associates Page 1-3 511125
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Section 2: Program Overview

HUD’s ROLE

Congress is responsible for passing annual appropriations and
authorization legislation for national housing programs.
Housing legislation is signed by the president, and funds are
allocated and agreed upon by House and Senate subcommittees
and approved by both houses. The Office of Management and
Budget (OMB) apportions the funds made available by
Congress and reviews HUD regulations and operations. HUD
headquarters in Washington, D.C. interprets the housing
legislation enacted by Congress. HUD headquarters’ primary
role is in writing, establishing, and updating program
regulations to implement federal laws. HUD contracts with
public housing agencies (PHAs) in the public sector and owners
in the private sector to actually build, manage, and maintain
properties and administer rent subsidy programs. The Section 8
Project Based Rental Assistance (PBRA) program falls under
the Multifamily Housing Programs office, which also provides
financing subsidies, direct loans, and capital advances, in
addition to project-based rental subsidies.

HUD program offices oversee the various assisted housing
programs. Their primary role is making payments and
monitoring program compliance. Each Multifamily property
has a HUD Account Executive (AE) that will assist with
answering questions and resolving issues, as well as potentially
completing contract renewals and other necessary contractual
agreements, and may perform management and occupancy
reviews (MORs).

A listing of HUD’s field offices may be found on
HUD’s website:
www.hud.gov/program_offices/field policy mgt/localoffices.

Owners typically do not work directly with the HUD AE.
Rather, a Performance-Based Contract Administrator
(PBCA/CA) or traditional Contract Administrator (CA) will
provide direct oversight in many cases.
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PERFORMANCE-BASED CONTRACT ADMINISTRATORS (PBCA) AND CONTRACT
ADMINISTRATORS (CA)

While HUD ultimately has the primary responsibility for
contract administration for multifamily properties, Contract
Administrators (CA) and Performance Based Contract
Administrators (PBCAs) monitor program compliance through
a contractual relationship with HUD. PBCAs/CAs are generally
housing agencies that contract with HUD to oversee the
multifamily programs. Entities that perform this function
include:

+ State financing agencies
* Local housing authorities
» Other agencies specializing in this type of work

There are two types of contract administrators that assist HUD
in performing contract administration functions:

* Traditional Contract Administrators (CAs): These
Contract Administrators have been used for over 30 years
and have annual contributions contracts (ACCs) with HUD.
Under their ACCs, traditional contract administrators are
responsible for asset management functions in addition to
HAP contract compliance and monitoring functions. They
are paid a fee by the owner for their services.

* Performance-Based Contract Administrators (PBCAs):
The use of PBCAs began as an initiative in 2000. Under a
performance-based ACC, the scope of responsibilities of a
contract administrator is more limited than that of a
traditional contact administrator. A PBCA's responsibilities
focus on the day-to-day monitoring and servicing of Section
8 HAP contracts. PBCAs are generally required to
administer contracts on a statewide basis and have strict

performance and reporting requirements as outlined in
their ACCs.
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PBCA/CAs are tasked with two different functions; program
compliance and asset management, although the asset
management functions for CAs differ from the asset
management functions for PBCAs.

Monitoring program compliance for both PBCA/CAs includes:

* Ensuring assigned properties are serving eligible families at
the correct level of assistance

- The management and occupancy review (MOR)
evaluates the owner's operating policies, procedures,
and practices related to compliance with the HAP
contract. The PBCA/CA assigns a score based on the
results of the MOR.

* Managing contract renewals and annual utility allowance
analysis/rent increases

* Processing monthly TRACS and voucher submissions for
assigned properties

The asset management functions for both PBCA/CAs includes
monitoring:
* The physical health of properties

- This includes review and follow-up of all REAC
inspection findings

HUD has the following additional asset management function:
» The financial health of properties

- This includes annual review of submitted financial
information and property budget

The MOR process is divided into two basic parts, the desk
review and the on-site review.

For the desk review, HUD or the CA will request a list of major
policies and other documents, such as the property’s tenant
selection plan (TSP), EIV policies and procedures, etc., as listed
on form HUD- 9834, Addendum C. These should be sent to
HUD or the CA approximately two weeks prior to the
scheduled date of the MOR, so that the auditor has time to
review the documents thoroughly.
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During the on-site review, the auditor will conduct an interview
with the owner or a designated staff member using the form
HUD-9834 questionnaire. The 9834 is 48 pages of questions for
the owner or agent, and includes the Addendum A file review
checklist, the Addendum B fair housing data collection forms,
Addendum C, which lists the documents to be provided in the
desk review, and Addendum D, which collects sex offender data
for the property.

The auditor will audit 10 percent or more random current tenant
files, a sampling of move-out files, and a sampling of rejected
applications. While on site, the auditor will follow up on the
property’s most recent REAC inspection, to ensure deficiencies
have been corrected, as certified by the owner.

NSPIRE INSPECTIONS

The National Standards for the Physical Inspection of Real
Estate NSPIRE) is a new physical inspection model to inspect
HUD-assisted housing that was developed by HUD’s Real
Estate Assessment Center (REAC). NSPIRE replaced Uniform
Physical Condition Standards (UPCS) as the standard used to
inspect all Multifamily Housing units on October 1, 2023.
NSPIRE’s mission is to ensure that all residents live in safe,
habitable dwellings and that the items and components located
inside the building, outside the building, and within the units of
HUD housing must be functionally adequate, operable, and free
of health and safety hazards. The goal is to align housing
quality expectations across HUD programs, prioritize health
and safety of residents, with less focus on appearance and
increased emphasis on the unit, and modernize HUD’s
inspection process, which will have the effect of decreasing the
administrative burden on owners, streamlining the appeal
process in multifamily housing.

THE MOR PROCESS

For the file review portion of the review, the owner should
ensure the files are organized, properly maintained, and easily
audited. The files must contain all HUD-required
documentation and be kept physically secure.
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The owner should be prepared to answer questions regarding
property security, inspections, maintenance, file access and
security, tenant/management relations, and any general
management practices. The best practice is for the owner to
review the HUD-9834 questionnaire, and have answers
prepared in advance.

The owner should review files in advance to ensure all correct
and current forms are being used, properly signed and dated,
that owner-created documents include all HUD-required
information, and that the owner’s policies and procedures are
followed consistently. The owner should also review the files to
ensure all HUD regulations and documentation requirements
are met, in accordance with the HUD Handbook 4350.3,
REV-1, Change 4, and subsequent H Notices.

The on-site review will include observation of the following
categories, per the 9834 guidelines:

* General appearance and security

* Follow-up monitoring of project inspections

* Maintenance and standard operating procedures
* Financial management/procurement

* Leasing and occupancy

* Tenant/management relations

* General management practices

The tenant files must contain the following documentation,
properly executed by all required parties, including, but not
limited to:

* Original lease, certification documentation, application, and
MI inspection

* Race and ethnic data form (for all household members)
* Form HUD-92006 (for all adult household members)
 Citizenship status documentation:

- Owner’s Notice to Family (Exhibit 3-3)

- Family Summary Sheet (Exhibit 3-4)
- Citizenship Declaration (Exhibit 3-5)
- Verification Consent Form (Exhibit 3-6)

- Owner’s Summary of Family (Exhibit 3-7)
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+ 9887/9887As and owner-created verification consent forms
» Screening verifications
* Acknowledgment that applicant/tenant received:
- HUD-9887 Fact Sheet (only at move-in MI)
- Lead-Based Paint Disclosure (if applicable, only at MI)
» Resident Rights and Responsibilities Brochure (at MI
and AR)
* EIV & You Brochure (at MI and AR)
» Fact Sheet How Your Rent is Determined (at MI and AR)
*  VAWA Notice of Occupancy Rights (Form HUD-5380)
*  VAWA Certification (Form HUD-5382)
- Atapplication

- When served a notice of denial of application or
assistance

- When served a notice of termination of assistance or
eviction

We will discuss all of the documentation requirements in more
detail in later chapters.

After the on-site review, within 30 days, HUD or the CA will
issue an MOR score of Superior, Above Average, Satisfactory,
Below Average, or Unsatisfactory. Owners may appeal a score
of Below Average or Unsatisfactory within 30 days of the score
issuance. A Satisfactory MOR cannot be appealed.

RAD PBRA: The MOR Process
In accordance with 24 CFR Part 8§80.612, a management and
occupancy review (MOR) must be conducted at the project to
ensure the owner is in compliance with the HAP Contract and
determine whether the assisted units are in decent, safe, and
sanitary condition. In accordance with existing Multifamily
guidance, a full MOR should be conducted within six months
of the effective date of the HAP contract, subject to available
funding. If funding is not available, the Multifamily Regional
Center/Satellite Office will conduct a limited MOR
(commonly termed a “desk review”).
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MOR CHART

As of the effective date of this Final Rule, Contract Administrators will establish MOR
schedules as laid out in the table below, subject to variation on a case-by-case basis:

. . : Below _ Above ,
Previous MOR: |Unsatisfactory Average Satisfactory Average Superior
Next MOR must be conducted within...
Risk 12 th 12 ths |12 th
> . . 12 months of mor? . 12 months of ”“”_' " mor_| .
Classification: _ MOR of previous ; MOR of previous |of previous
Troubled pre MOR il " MOR
Risk 12 th 12 ths |12 th
= : : 12 months of mor? = 12 months of mor‘_l = moq a
Classification: S of previous Evious MOR of previous |of previous
Potentially Troubled|” MOR P MOR MOR
Risk
Classi o 12 months of o m‘”?‘hs 24 months of o m°’7ths i moqths
assification: revious MOR of previous revious MOR of previous (of previous
Not Troubled 2 MOR 2 MOR MOR
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5/1/25



Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 2: Program Overview

MANAGEMENT AGENTS

HUD Handbook 4381.5 REV-2 ~ The owner must seek out and select a management agent,
subject to HUD approval. There are four types of
management agents:

Copyright © 2025 by Nan McKay & Associates

Owner/manager

- Owner and management agent are the same
business entity

- Known as “self-management”

Identity of interest (IOI) management agent

- An individual or entity that provides management
services to the project has a relationship with the project
owner that is such that the selection of the management
agent and determination of the management fee will not
be determined through an arms-length transaction

Independent fee management agent

- A management company or individual that has no
identity of interest relationship with the owner and no
financial interest or involvement with the project other
than earning a fee for providing management services

Project administrator

- An individual who directs the day-to-day activities of a
project designed for elderly or disabled residents and
who reports to the Board of Directors

- Generally an employee of the project rather than
a contractor

- Receives a salary rather than a management fee
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CoDE OF FEDERAL REGULATIONS (CFR)

The Section 8 Project-Based Rental Assistance Program is
governed by the following parts under Title 24 of the Code of
Federal Regulations (CFR):

HUD HANDBOOKS

Part 1: Title VI of the Civil Rights Act of 1964
Part 5: General Program Requirements
Part 8: Nondiscrimination

Parts 100 and 108: Fair Housing Act (Title VIII of the Civil
Rights Act of 1968)

Part 146: Age Discrimination Act of 1975
Part 245: Tenant Participation Regulations
Part 880: New Construction

Part 881: Substantial Rehabilitation

Part 883: State Agency Financed

Part 884: RHS Section 515/8

Part 891: Section 202/8 and PAC/PRAC

The HUD Handbook 4350.3 REV-1 CHG-4, Occupancy
Requirements of Multifamily Housing Programs provides the
rules governing eligibility and occupancy requirements and
procedures in HUD-subsidized multifamily housing programs.
It contains HUD interpretations of mandatory rules and
regulations as well as advisory guidance. The handbook
applies to:

Copyright © 2025 by Nan McKay & Associates

Section 221(d)(3) Below-Market Interest Rate
(Section 221(d)(3) BMIR)

Section 236

Rental Assistance Payment (RAP)
Rent Supplement

Section 8 Project-Based Assistance

New Construction
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» State Agency Financed (generally are New Construction or
Substantial Rehabilitation projects)

» Substantial Rehabilitation

» Section 202 Projects with Section 8 Assistance
(Section 202/8)

* Rural Housing Section 515 Projects with Section 8
Assistance (RHS Section 515/8)

* Loan Management Set-Aside (LMSA)
» Property Disposition Set-Aside (PDSA)

» Section 202 with 162 Assistance - Project Assistance
Contracts (Section 202 PACs)

» Section 202 with Project Rental Assistance Contracts
(Section 202 PRACs)

» Section 202 without Assistance (Income Limits Only)

» Section 811 with Project Rental Assistance Contracts
(Section 811 PRACs)

Not all requirements apply to all properties or residents.
Furthermore, some properties are assisted under multiple
programs and are subject to multiple sets of requirements.
Assisted properties may also be subject to federal, state, or local
laws, some of which may conflict with HUD requirements. It is
wise for each owner to carefully read all contracts and loan
agreements applicable to the property and to seek guidance
from the local HUD Field Office or their CA/PBCA when
questions arise.

Since laws governing HUD-assisted multifamily housing
change frequently, HUD issues changes to handbooks from
time to time. When changes are released, they are accompanied
by a transmittal letter that explains the content of the change
and when it is effective. Occasionally, HUD will issue a
revision and will replace an entire handbook. This occurred in
2003 when the 4350.3 had a major revision and is referred to as
revision one (REV-1). The most recent change to the 4350.3
was issued in August 2013 and revised in November of 2013.
This is referred to as Change 4. Thus, the current version of the
handbook is now referred to as HUD Handbook 4350.3, REV-1,
CHG-HA.
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HOTMA regulations become effective January 1, 2024, per
Notice H 2023-10 and will supersede the 4350.3. HUD
anticipates the new HUD Handbook will be released sometime
in 2024, with the following chapters updated to meet HOTMA
regulations:

» Chapter 3. Eligibility for Assistance and Occupancy
* Chapter 4. Waiting List and Tenant Selection
» Chapter 5. Determining Income and Calculating Rent

» Chapter 7. Recertification, Unit Transfers, and Gross
Rent Changes

» Chapter 9. Enterprise Income Verification (EIV)
* Glossary

The handbook is organized by program function. Each chapter
contains a list of relevant citations to applicable laws and
describes the key requirements and procedures relevant to that
topic. The handbook provides examples, figures, exhibits,
appendices and a glossary, which contains definitions of key
technical terms used in the 4350.3. The handbook has the
following chapters:

» Chapter 1: Introduction

» Chapter 2: Civil Rights and Nondiscrimination

» Chapter 3: Eligibility for Assistance and Occupancy

» Chapter 4: Waiting List and Tenant Selection

» Chapter 5: Determining Income and Calculating Rent
» Chapter 6: Lease Requirements and Leasing Activities

» Chapter 7: Recertification, Unit Transfers, and Gross
Rent Changes

* Chapter 8: Termination

* Chapter 9: Enterprise Income Verification (EIV)
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As this handbook is over 900 pages long, finding the answers
you are looking for can be cumbersome. The addition of the
electronic version of the handbook has made finding things
easier than ever. It is a best practice to keep a link to the
electronic version of the handbook on your desktop favorites.
This will enable you to quickly reference the materials, choose
your chapter, and do keyword searches for specific items such
as interims, terminations, etc. Also, highlighting and tabbing
specific passages in the paper version of the manual will make
for easier reference in the future.

Additional HUD handbooks include:

« HUD Handbook 4350.1, Multifamily Asset Management
and Project Servicing: Provides general guidance for most
of the tasks associated with HUD’s involvement in the
affairs of multifamily projects.

« HUD Handbook 4381.5, The Management Agent
Handbook: Provides guidance regarding most aspects of
HUD’s relationship and interaction with owners and
management agents of HUD-insured and HUD-assisted
properties. It also includes guidance regarding the
involvement of residents and their representative
organizations in key decisions concerning their projects and
the importance of supporting resident efforts to organize.

* HUD Handbook 8025.1, Implementing Affirmative Fair
Housing Marketing Requirements for Multifamily
Housing: Provides guidance for the implementation of the
AFHMP Regulations and the AFHMP requirements in
HUD's programs.
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HOUSING NOTICES

HUD headquarters publishes Multifamily Housing Notices
(referred to as H-Notices) to provide guidance, extensions,
instructions, clarifications, announcements and other policy
information to owner/agents. These notices provide guidance
and updated regulations relating to multifamily housing. The
Office of Multifamily Housing Programs is responsible for
publishing the notices, which may be accessed online through
HUDClips under the Housing section. Each notice is considered
mandatory while it is current and notices are often extended.
After expiration, the notice is considered discretionary and may
continue to be followed as long as no new guidance has been
issued to supersede the previous notice.

You can find links to the following important references at
www.hud.gov:

Copyright © 2025 by Nan McKay & Associates

HUD Notice H 2023-10, HOTMA Implementation
Searchable HUD Handbook 4350.3

Student Rule FAQs

RHIIP Listserv

Memorandum Regarding Homeless Preference Fees
The Special Claims Processing Guide

The Section 8 Contract Renewal Guide

Notice H 2015-04 - Utility Allowance Methodology

Notice H 2016-08 - Family Self Sufficiency Program in
Multifamily

Notice H 2017-03, REV-3 - RAD Final Implementation
Notice

- Applicable to projects that closed on or after
January 19, 2017

PIH 2012-32 REV-2

- Applicable to projects that closed prior to
January 19, 2017

Notice H 2019-09 - RAD Final Implementation Notice

RAD Quick Reference Guide to Multifamily Housing
Requirements

RAD Welcome Guide for New Awardees

Notice H 2016-17 Fair Housing, Civil Rights and
Relocation Requirements for RAD
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* 24 CFR Part 5, Subpart L - VAWA Regulations

» The following H Notices, CFR Notices are superseded and
replaced by Notice H 2023-10:

- Exclusion from Annual Income of Temporary
Employment from the U.S. Census Bureau (H 2020-06)

- Passbook Savings Rate Effective February 1, 2016
(H 2016-01)

- Amendment to the Definition of Tuition (H 2015-12)

» The following H Notices, CFR References, and 4350.3
chapters are partially rescinded by Notice 2023-10:

- Streamlining Administrative Regulations for Multifamily
Housing Programs (H 2016-09)

* “24 CFR 5.216 - Verification of Social Security
Numbers” (Section IV). This section of the notice
states that an interim reexamination is required to

add or update a household member's Social Security
Number (SSN).

*  “24 CFR 5.609 - Definition Change - Exclusion of
mandatory education fees from income” (Section
VI). This section of the notice references the
outdated income exclusion in 24 CFR § 5.609(b)(9).

- Section 811 Project Rental Assistance (PRA) Occupancy
Interim Notice (H 2013-24)

* “Annual Recertification” (Section IV.F). This
section of the notice states that MFH Owners must

conduct interim reexaminations as described in
HUD Handbook 4350.3 REV-1, Chapter 7.
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- Enterprise Income Verification (EIV) System
(H 2013-06)

» “Using EIV Reports” (Section VII). This section of
the notice states that MFH Owners are required to
use EIV Income Reports as a third-party source to
verify a tenant's employment and income
information during interim reexaminations.

- “Use of EIV Reports” (Attachment 6). This attachment
to the notice states that the use of EIV Reports (Income
Report, Income Discrepancy Report, and Summary
Report) is mandatory at interim reexaminations.

FEDERAL REGISTER NOTICES

HUD headquarters writes and publishes regulations in the
Federal Register to further enact and promulgate laws passed by
Congress. Notices may be accessed online on the Federal
Register site. Federal Register notices are the mechanism
through which new regulations are added to the Code of Federal
Regulations as well as the method used to update, amend, or
remove existing regulations as necessary. The typical cycle of a
Federal Register notice may include HUD issuing a proposed
rule to solicit public input and feedback, amending the rule in
accordance with public comments, and then, sometimes after
several revisions, publishing a final rule, although this is not
always the case.

Rules issued in the Federal Register are organized as follows:
» List of regulations affected
* Subject
» Rule status
- Interim rules

- Proposed rules are for comment only

- Final rules must be implemented by the effective date
listed in the notice

*  Summary
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 Date

- Implementation date for final rules
- Comments due date for proposed rules

» Contact person for comments
* Preamble

- HUD publishes its response to comments from the
public in the preamble of final rules

» Text of new or revised regulations

MULTIFAMILY FSS INFORMATION

On May 12, 2017, HUD published the Family Self-Sufficiency
Program Guidebook for Owners of Project-Based Section 8
Developments, which contains an overview of the FSS program
for O/As as well as outlining the steps O/As need to establish
and operate an FSS program.

On May 17, 2022, HUD published a final rule revising existing
FSS regulations at 24 CFR Part 984 and adding Part 887 to
account for Multifamily FSS.

HUD has also created a new Multifamily FSS page on HUD
Exchange, which provides owners with comprehensive
information on the Multifamily FSS program, including
recorded webinars and applicable guidance materials.

Copyright © 2025 by Nan McKay & Associates Page 1-19 511125



Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4 The Rental Assistance Demonstration Program (RAD)

The capital needs backlog in Public Housing (PH) is estimated
to be $115 billion to repair PH units that house over two million
residents. Given inflation, little financial improvement is
expected in the near future. At the same time, other HUD
affordable housing programs were expiring that assisted
families in privately owned properties with HUD-insured
mortgages. When the contracts end, assisted families are
eligible to receive tenant protection vouchers to remain at the
property or move. Since most of the properties are 20 to 40
years old, renovation and repairs are essential. To deal with
these crises, in 2012 HUD launched the Rental Assistance
Demonstration program, better known as RAD.

The purpose of the Rental Assistance Demonstration (RAD)
program is to assess the effectiveness of converting public
housing, moderate rehabilitation properties, and units under the
rent supplement and rental assistance payments programs to
long-term, project-based Section 8 rental assistance.

Under the first component, a PHA with public housing units
may submit an application to HUD to convert some or all of
their public housing units to long-term project-based Section 8
HAP contracts under either:

* Project-based rental assistance (PBRA) under the Office of
Multifamily Housing

* Project-based vouchers (PBVs) under the Office of Public
and Indian Housing (PIH)

Since 2011, because of the RAD program:

» $22.37 billion in capital has been added to PH properties
* 1,771 properties have converted

» Atan average of $92,599 per unit

* 241,626 rental units have been closed on to date

e That house an estimated 548,818 residents

» There are currently 544 projects covering 58,497 units in
the RAD conversion pipeline
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Under RAD PBRA, rental assistance is provided to PHAs
through the HAP contract. The initial terms of the contracts are
for a term of 20 years with mandatory renewals thereafter. RAD
PBRA projects are treated as Pre-1981 Act Projects. Any future
changes in HUD requirements that are inconsistent with a RAD
PBRA HAP contract are not applicable.

Some rules for the standard PBRA program are different or do
not apply to RAD PBRA. In particular, existing in-place tenants
at the time of conversion from public housing to PBRA often
follow different requirements. As such, owners of RAD PBRA
properties should develop a system for identifying these
households.

For public housing conversion to PBRA under RAD,
regulations governing the program are found at 24 CFR Part
880, as amended for RAD requirements in Notice H 2019-09.
Future changes to Part 880 apply to RAD PBRA as long as they
are not provisions that have been stricken by HUD in Notice

H 2019-09. Other important PBRA RAD references are the
RAD Quick Reference Guide to Multifamily Housing
Requirements (revised 10/15) and RAD Welcome Guide for New
Awardees: RAD Ist Component (revised 3/13/15).

RAD Notice Timeline
PIH 2012-32 — Effective 7/26/12
PIH 2012-32 REV-1 — Effective 7/2/13

PIH 2012-32 REV-2 — For projects that closed on or after
6/15/15 through 1/12/17

H 2017-03 REV-3 — For projects that closed on or after
1/12/17 through 9/4/19

H 2018-05 — Effective 7/2/18 (amended REV-2 and REV-3)

H 2019-09 RAD REV-4 (as amened by RAD Supplemental
Notice 4B) - Final Implementation — For projects closing on or
after 9/5/19

H 2023-08 — Effective 7/27/23, Supplemental Notice 4B
H 2025-01 - Effective 1/16/25, RAD Supplemental Notice 4C
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HUD has published four Rental Assistance Demonstration
(RAD) notices that expand the tools participants have to
preserve and recapitalize properties:

Rental Assistance Demonstration (RAD) Policy Quick
Reference Guide to Multifamily Housing (PBRA)
Requirements (November 2023)

This guide provides guidance for occupancy related policy
to owners converting their projects to Section 8 Project-
Based Rental Assistance (PBRA). This is not an all-
inclusive guide but highlights certain requirements owners
should be aware of.

Rental Assistance Demonstration: Implementation of
Certain Fiscal Year (FY) 2018 Appropriations Act
Provisions (FRN 6105-N-01)

This notice establishes rules for which FY rent levels are
used and rules for deadlines for submission of completed
RAD applications. It also specifies that the RAD application
has been significantly simplified, and outlines changes in
multiphase deadlines and the ability to withdraw and
reapply for RAD to receive more current rent levels, in
addition to RAD Second Component changes.

Rental Assistance Demonstration (RAD) -
Supplemental Guidance HUD Housing Notice
(H 2018-05, PIH 2018-11)

This HUD Housing Notice, and corresponding Federal
Register notice, revises certain portions of the RAD
Implementation Notice H 2017-03 REV-3/PIH 2012-32
REV-3.

Links to all new notices and the revised REV-3 can be found on

NMAReferences.com.

HCV Public Housing PBRA
Department PIH PIH Multifamily
Subsidy Type Tenant-based Project-based Project-based
Operated by PHA PHA Owner/PHA
HAP Contract PHA/Owner for one | None HUD/Owner (PHA)

unit for multiple units
HAP Payments PHA to Owner None HUD to Owner/PHA
Regulations 24 CFR 982 24 CFR 960 HUD 4350.3
Key Document Admin Plan ACOP TSP
Reporting 50058 50058 50059
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

CoMMON HOUSING TERMS AND ACRONYMS

Acronym Definition

AAF Annual Adjustment Factor

ACC Annual Contributions Contract. Annual Contracts with Public Housing
Authorities for payments towards rents, financing debt service, and
financing for modernization.

ACOP Admissions and Continued Occupancy Policy

ADA Americans With Disabilities Act (Section 504)

AFFH Affirmatively Furthering Fair Housing

AFHMP Affirmative Fair Housing marketing Plan

AFS Annual Audited Financial Statements

AHAP Agreement to Enter into Housing Assistance Payment Contract

AMI Area Median Income

AMP Asset Management Project

ARRA American Recovery and Reinvestment Act

CA Contract Administrator

CDBG Community Development Block Grant (CPD program)

CFP Capital Fund Program

CFR Code of Federal Regulations

CHDO Community and Housing Development Organization. Non-profit housing
provider receiving minimum of 15% of HOME Investment Partnership
funds.

CLPHA Council of Large Public Housing Authorities

CoC Continuum of Care approach to assistance to the homeless

COCC Central Office Cost Center

Continuum of Care | Federal program stressing permanent solutions to homelessness

CPD HUD Community Planning and Development

DHAP Disaster Housing Assistance Program (HCV Program)

ED Executive Director

EIV Enterprise Income Verification

Fair Housing Act 1968 act (amended in 1974 and 1988) providing HUD Secretary with fair
housing enforcement and investigation responsibilities

FFY Federal Fiscal Year
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

Acronym Definition

FHA Federal Housing Administration (HUD Office of Housing)

FHAP Fair Housing Assistance Program (FHEO program). Program assisting
State/local govt with process fair housing complaints.

FHEO Fair Housing and Equal Opportunity (HUD Office of)

FMC Financial Management Center (Section 8; under PIH)

FMD Financial Management Division (Public Housing)

FMR Fair Market Rent (maximum rent for Section 8 rental assistance)

FSS Family Self Sufficiency program

FUP Family Unification Program

HAP Housing Assistance Payments

HCV Housing Choice Voucher

HERA Housing and Economic Recovery Act of 2008

HFA Housing Finance Agency. State or local agencies responsible for
financing and preserving low/mod housing within a state.

HHS Office of Health and Human Services

HOME Home Investment Partnerships (CPD program)

HOPE VI Program for Revitalization of Severely Distressed Public Housing (PTH
program)

HOPWA Housing Opportunities for Persons with AIDS (CPD program)

HQS Housing Quality Standards

HUD U.S. Department of Housing and Urban Development

HUDCLIPS HUD Client Information and Policy Systems

HUDstat Internal Reporting System

HUD-VASH HUD-Veterans Affairs Supportive Housing Program

IMS or (IMS-PIC)

Inventory Management System

IREMS Institute for Real Estate Management

IRS Internal Revenue Service

LEP Limited English Proficiency

LGBT Collectively refers to the lesbian, gay, bisexual, and transgender
community

LIHTC Low Income Housing Tax Credit

LDP Limited Denial of Participation
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

Acronym Definition

LURA Land Use Restriction Agreement

MAHRA Multifamily Assisted Housing Reform and Affordability Act of 1997

MAT Monthly Activity Transmission

MDDR Multifamily Delinquency and Default Reporting System

MFHRHIIP Multifamily Housing Rental Housing Integrity Improvement Project

MOR Management and Occupancy Review

MSA Metropolitan Statistical Area

MSA Minimum Set-Aside

MTSP Multifamily Tax Subsidy Project

MTW Moving to Work

NAHRO National Association of Housing and Redevelopment Officials

NAUR Next Available Unit Rule

NCSHA National Council of State Housing Agencies

NDNH National Directory of New Hires

NED Non-Elderly Disabled

NOFA (HUD) Notice of Funding Availability

NPV Net Present Value

NRA Net Restricted Assets (Current Assets - Current Liabilities - Program
Income)

NTO National Tenant’s Organization

O/A Owner or Owner’s Agent

OCAF Operating Cost Adjustment Factor

OFFP Operating Fund Financing Program

OFND Operating Fund Program

OGC (HUD) Office of General Counsel

OHHLHC (HUD) Office of Healthy Homes and Lead Hazard Control

OIG Office of Inspector General

OMB U.S. Office of Management and Budget

Operating Subsidies

Payments authorized by the U.S. Housing Act of 1937 for operating costs

of low-rent public housing projects.

PASS

Physical Inspection Assessment Subsystem

PBCA

Performance Based Contract Administrator

Copyright © 2025 by Nan McKay & Associates
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

Acronym Definition

PBRA Project-Based Rental Assistance

PBVP Project-Based Voucher Program

PD&R Policy Development and Research (HUD Office of)

PH Public Housing

PHA Public Housing Authority

PHAS Public Housing Assessment System (under REAC)

PHMAP Public Housing Management Assessment Program (under PIH)

PIC Public and Indian Housing Information Center

PIH Public and Indian Housing (HUD Office of)

PILOT Payment in Lieu of Taxes

PJs Participating Jurisdictions (in HOME program)

PUM Per Unit Month

QHWRA Quality Housing and Work Responsibility Act

RAD Rental Assistance Demonstration

REAC (HUD) Real Estate Assessment Center

REMS Real Estate Managers System

RHIIP Rental Housing Integrity Improvement Project

ROSS Resident Opportunity and Supportive Services

SAVE Systematic Alien Verification for Entitlements Program

Section 3 Obligates PHAS to afford resident access to jobs and contracting
opportunities created by federal funding

Section 8 Housing Assistance Payment Program (Housing and Community
Development Act of 1974)

Section 8 Housing Choice Voucher Program (Housing and Community
Development Act of 1974)

Section 8 FMC Section 8 Financial Management Center (under PIH)

Section 184 Loan Guarantee Program

Section 202 Loans for construction/rehab of housing for the elderly or handicapped

Section 203 Basic FHA Single Family mortgage insurance program.

Section 108 Section 108 Loan Guarantee Program (under CPD)

Section 202/811 Programs for housing assistance to the elderly and people with disabilities

Section 207 Basic FHA multifamily insurance program
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

Acronym Definition

Section 221(d)(2) FHA Single Family Mortgage insurance for low/moderate income
families

Section 221(d)(3) FHA mortgage insurance for Multifamily housing for low/moderate
income families.

Section 223(e) FHA mortgage insurance with housing in older declining neighborhoods

Section 223(f) FHA mortgage insurance to refinance existing multifamily housing

Section 231 Mortgage insurance for housing constructed or rehabilitated primarily for
elderly persons

Section 235 FHA single family mortgage insurance with subsidies on interest for
low/moderate income families

Section 236 FHA multifamily mortgage insurance with subsidies on interest for
low/moderate income projects

SEMAP Section 8 Management Assessment Program

SRO Single-Room Occupancy. Mortgage insurance under Section 221(d) for
single room apartments.

SSA Social Security Administration

SSN Social Security Number

SWICA State Wage Information Collection Agency

TANF Temporary Assistance to Needy Families

TARC Troubled Agency Recovery Center (under PIH)

TEAPOTS Title VIII Paperless Office and Tracking System (FHEO system)

TIC Tenant Income Certification

TRACS Tenant Rental Assistance Certification System

TSP Tenant Selection Plan

UA Utility Allowance

UAA Utility Allowance Analysis

UFAS Uniform Federal Accessibility Standards

TTP Total Tenant Payment

UMA Unit Months Available

UML Unit Months Leased

UNA Unrestricted Net Assets

UPCS Uniform Physical Condition Standards

USCIS United States Citizenship and Immigration Services
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Multifamily Housing Specialist

Multifamily Project-Based Rental Assistance Overview

Section 4: The Rental Assistance Demonstration Program (RAD)

Acronym Definition

VA Veterans Affairs (U.S. Department of)

VASH HUD-Veterans Affairs Supportive Housing Program

VAWA Violence Against Women Act

VCA Voluntary Compliance Agreement. Conciliation agreement signed by a
complainant to resolve a complaint.

VMS Voucher Management System

WASS Web Access Security Subsystem
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Multifamily Project-Based Rental Assistance Overview

Section 5 Chapter 1 Post Test

1.

Copyright © 2025 by Nan McKay & Associates

Like in the Housing Choice Voucher (HCV) program, rental
assistance under the project-based Section 8 program is tied
to the resident.

a. True
b. False

The Section 8 project-based rental assistance program falls
under HUD’s Office of Multifamily Housing.

a. True
b. False

Housing notices (H Notices) are mandatory while current
and not used once they expire.

a. True

b. False

HUD updates the 4350.3 handbook:
a. Annually

b. From time to time as needed

c. Monthly

d. Every 5 years

The requirements for running a standard PBRA project are

exactly the same as the requirements for running a RAD
PBRA project.

a. True
b. False

Owners are required to pick a management agent who is:
a. An owner/agent

b. An identity of interest

c. An independent fee management

d. Any of the above

CAs/PBCAs typically perform which of the following
functions?

Reviewing and following up on REAC inspection
Processing monthly TRACS and voucher submissions
Approving annual utility allowance analysis
Approving rent increases

All of the above

°fo o
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Multifamily Project-Based Rental Assistance Overview

Section 5: Chapter 1 Post Test

8. HAP contracts executed under the RAD PBRA program are
the only new project-based Section 8 HAP contracts that
may be executed by the Multifamily arm of HUD.

a. True
b. False

9. Regarding RAD properties, after the initial HAP contract
expires, the owner may opt-out of the program.

a. True
b. False
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Multifamily Project-Based Rental Assistance Overview

Section 5: Chapter 1 Post Test

Notes
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Multifamily Housing Specialist

CHAPTER 2 Tenant Selection and Waiting List Management

Section 1 Learning Outcomes and Overview

LEARNING OUTCOMES

Upon completion of this chapter, you should be able to:

+ Identify information that must be included as part of the
tenant selection plan (TSP)

* Apply preferences correctly

* Develop occupancy standards

» Discuss how to manage the waiting list

» Perform screenings for eligibility and suitability

* Develop an affirmative fair housing marketing plan
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Tenant Selection and Waiting List Management

Section 2 Tenant Selection Plan (TSP)

HUD Handbook 4350.3,
Chapter 4, Section 1

The tenant selection plan (TSP) describes the owner’s policies
and procedures for determining applicant eligibility. The TSP
must be made available to the public when requested. Language
on the availability of the plan should be included in the TSP. As
a best practice, owners should also post a copy of the TSP in a
common area of the property.

The TSP must include all HUD-required topics and may
include HUD recommended topics, as discussed throughout
this chapter.

Each property must have a TSP that is consistent with the
purpose of providing greater housing opportunities and
reasonably related to the applicant’s program eligibility and
ability to perform the obligations under the lease.

HUD does not approve a project’s tenant selection plan.
However, during a management and occupancy review (MOR),
HUD or the contract administrator (CA) will review the
project’s TSP and may require the owner to make revisions if
the current TSP is out of compliance.

Although annual updates are not required, HUD recommends
that owners review their TSP at least annually to ensure that all
current operating practices, program priorities, and HUD
requirements are accurately reflected. Owners are required to
include procedures on how the plan will be updated

if necessary.
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Tenant Selection and Waiting List Management

Section 2: Tenant Selection Plan (TSP)

HUD requires that the TSP include the following information
on the establishment and maintenance of the waiting list:

» Project eligibility requirements
- Project-specific requirements
- Citizenship requirements
- Social security number requirements

e Income limits

» Procedures for accepting applications and selecting from
the waiting list

- Procedures for accepting applications and selecting
from the waiting list

- Procedures for applying preferences

* Including income-targeting in Section 8 properties
- Applicant screening criteria
* Required drug-related or criminal activity criteria
including State lifetime sex offender registration
check in all states where applicant household

members have resided or using database that checks
against all state registries

* Procedures for using the EIV Existing Tenant Search
* Other allowable screening criteria

- Procedures for rejecting ineligible applicants

* Occupancy standards
+  Unit transfer policies

- Including selection of in-place residents versus
applicants from the waiting list when vacancies occur

» Policies to comply with Section 504 and the Fair Housing
Act and other relevant civil rights laws and statutes

» Policy for opening and closing the waiting list
+ Eligibility of students
» Policies for applying VAWA protections

» Policy regarding the use of Safe Harbor income
determinations
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Tenant Selection and Waiting List Management

Section 2: Tenant Selection Plan (TSP)

Copyright © 2025 by Nan McKay & Associates

Policies prescribing when and under what conditions the
family must report a change in family income or
composition

Policy regarding use of EIV at interim recertifications

Policy regarding accepting self-certification of assets equal
to or less than $50,000 (adjusted annually for inflation)

Percentage threshold for conducting interims for decreases
in income

Policy for conducting interims for earned income increases
after an interim has been conducted for a decrease in
income

Policy for conducting interims during the last three months
of a certification period for income increases

Policy regarding revocation of consent

Policies regarding repaying or crediting the family when
there are de minimis errors in income determinations
Policies regarding hardship exemptions for health/medical
care expenses and reasonable attendant care when the
family requests hardships under the general relief and

phased-in relief categories and for the child care expense
hardship
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Tenant Selection and Waiting List Management

Section 2: Tenant Selection Plan (TSP)

In addition to the required topics, HUD recommends that
owners incorporate policies and procedures in the TSP on the
selection of applicants from the waiting list. This allows one
point of reference for all applicants, tenants, and the owner’s
staff when questions arise. Recommended TSP topics include:

Copyright © 2025 by Nan McKay & Associates

Notification of applicants and the opportunity to
supplement information already provided

Procedures for identifying applicants who require accessible
units or a reasonable accommodation

Updating the waiting list

Policies for notifying applicants and potential applicants
when any changes are made to the TSP

Procedures for assigning units with accessibility features for
persons with physical disabilities

Charges for facilities and services

Requirements for security deposit

Scheduling unit inspections

Requirements for annual and interim recertifications

Implementation of changes to house rules
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Tenant Selection and Waiting List Management

Section 3 Preferences
HUD Handbook 4350.3, Preferences allow eligible applicants on the waiting list to be
Paragraph 4-6 selected for an available unit ahead of those on the waiting list

who do not qualify for a preference. Preferences only affect the
order of the waiting list; they do not affect an applicant’s
eligibility for the program. Owners are not required to adopt
preferences at all properties and may rely on the date and time
of application alone when HUD does not require a project-
specific preference.

24 CFR 5.655(c) If the owner adopts preferences, they must inform all applicants
about the availability of preferences and give them the
opportunity to claim them. When adopting a new preference,
the owner must notify all applicants on the waiting list to
determine if they are eligible under the new preference.

There are four different types of preferences:
+ Statutory displacement

- In Section 221(d)(4), 221(d)(3), and 221(d)(3) BMIR
properties only, owners must give preference to
applicants who have been displaced by government
action or a presidentially declared disaster.

* HUD regulatory preferences
- Applies to Section 236 properties only

+ State and local preferences

- Owners must submit a written request for approval to
the HUD Field Office when state or local laws require
that the owner adopt a particular preference

- For example, some states require veterans preferences
or a preference for victims of domestic violence

Notice H 2013-21 * Owner-adopted preferences

- Owners may establish their own preferences as long as
the preferences do not supersede any program-specific
preferences and comply with applicable fair housing
and civil rights laws.

- If the owner adopts any preferences other than those
detailed in 24 CFR 5.655(c)(1)-(c)(5), the preference
must be approved by the local HUD Field Office.
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Tenant Selection and Waiting List Management

Section 3: Preferences

The owner must specify the type of preference with a full
description of the preference and how it will be
implemented.

Owners may remove owner-adopted preferences at any
time without HUD approval.

Changes to owner-adopted preferences must be detailed
in the owner's TSP, and if the owner adopts a residency
preference, in the AFHMP as well.

If the owner adopts a residency preference that must be
added to the TSP and AFHMP, the TSP and AFHMP
must be submitted to HUD for approval of the update. If
the owner adopts a homeless preference, it must be
added to the TSP, and the TSP must be submitted to
HUD for approval.

Per the HUD Memorandum dated 10/16/2016,
Allowable Special and Add-on Management Fees to
Implement a Homeless Preference, owners may
now receive:

* A Special Fee for the first nine months of
implementation at $2.50 per unit per month
(PUPM), with a maximum annual of $4,500
per property.

» After the first nine months, the owner may receive
an Add-on fee of $2.00 PUPM, with a maximum
annual of $3,600 per property, as long as there is
at least one Code 5 (homeless) move-in per one-year
period.

If the owner chooses to adopt preferences, a rating, ranking, or
combination system must be outlined in the TSP and used
consistently. All owner-adopted preferences are subordinate to
income targeting requirements as well as statutory and
regulatory preferences.
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Section 3: Preferences

OWNER-ADOPTED ELDERLY/DISABLED PREFERENCES

There are several property types where the owner may adopt a
preference for elderly families. Property types covered by Title
VI, Subtitle D of the Housing and Community Development
Act of 1982 include:

e Section 8 New Construction
» Section 8 Substantial Rehabilitation

+ State Housing Agency programs for Section 8 New
Construction and Substantial Rehabilitation

* Rural Housing 515/8

» Section 8 Property Disposition Set-Aside (applies only to
properties that involve substantial rehabilitation)

This specific owner-adopted preference requires the use of
either definition A or definition D found in the HUD Handbook
4350.3 REV-2 or the following definition:

“A near-elderly family is a family whose head, spouse, or
sole member is a person with disabilities who is at least 50
years of age, but below the age of 62; or two or more
persons with disabilities who are at least 50 years of age but
below the age of 62, living together; or one or more persons
who are at least 50 years of age but below the age of 62,
living with one or more live-in aides.”

In order for an owner to implement this preference, they must
show that the property was originally designed for occupancy
primarily by elderly families. While HUD does not approve the
implementation o f this preference, owners must ensure proper
documentation is present in case documentation is requested
by HUD.
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Section 3: Preferences

RAD PBRA
Unlike in public housing, owners of RAD PBRA properties may not
establish an elderly designation (i.e., a set-aside of units for the
elderly). However, owners may adopt a preference for elderly
individuals and/or elderly families, which permits those applicants
to be selected from the waiting list and housed before other eligible
families. Any preference adopted as part of the conversion that will
alter the occupancy of the property is subject to an upfront civil
rights review during the RAD conversion process. Certain
preferences also require approval from HUD’s Multifamily Field
Office as described above.

For RAD properties, preferences that may be adopted without HUD
approval include:

» Single persons who are 62 or older over other single persons
» Single persons who are displaced over other single persons

» Single persons who are homeless over other single persons

* Single persons with disabilities over other single persons

Preferences that Require HUD Multifamily Field Office approval
include but are not limited to:

* Elderly families
* Near-elderly single persons
* Near-elderly families

This approval must be secured prior to conversion if the owner
intends to implement the preference for new admissions
immediately following conversion.

Owners are cautioned not to assume a preference will be approved
based on request alone. This is especially important if pursuing tax
credits that may require the owner to serve a specific population.
HUD approval for the population preference should be obtained
prior to securing the tax credits to ensure the owner can comply
with any tax credit requirements.

Owners are required by paragraph 1.7.C.9 of the RAD Notice to
submit their request for an owner-adopted preference to the account
executive (Field Office) prior to execution of the HAP contract.
Doing so will reduce the applicant notification burden put on the
owner when a new preference is applied to the property. Further,
having the preference approved prior to execution of the HAP
contract will permit the property to continuously operate in the
closest manner to how it operated pre-conversion.
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Section 3: Preferences

PREFERENCE VERIFICATION

Preferences must be verified either at the time of application or
when the applicant is near the top of the waiting list and there is
an available unit. Typically, owners determine preference status
when an applicant reaches the top of the list because qualifying
for a preference is based on current status. For example, if a
family member qualified for a working preference when they
applied, but they are no longer working when they reach the top
of the waiting list, the preference would not be given. If the
family no longer qualifies for a preference they previously
claimed, this does not affect the family's eligibility for
occupancy. However, the preference must not be given, and the
family would be placed back on the waiting list based on their
new status, but with their original date and time of application.

The TSP must also describe acceptable verification that the
applicant qualifies for the preference. While verification
methods for preferences typically vary depending on the
preference, acceptable verification documentation for common
preferences includes:

* Displacement due to governmental or presidentially
declared disaster: Applicants must provide copies of local
government condemnation, displacement notices, or
government notices that indicate the applicant is eligible for
disaster relief benefits. Owners may accept a letter from a
government organization that confirms the applicant is or is
in the process of being displaced. If written documentation
is not available, the owner may verify displacement by
phone with the local government office or a disaster relief
office. If verified by phone, the owner must create a note to
file including the date of the oral verification.

« Military status: A current military identification card or
letter on appropriate letterhead confirming current military
status may be provided by the applicant. This information
must be collected for the head, spouse, or cohead only.

* Income (for Section 236 with RAP only): All income must
be verified in accordance with Chapter 5 of HUD
Handbook 4350.3.

» State and local preferences: Verification documentation
will depend on the type of preference that is adopted by
the owner.
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Section 3: Preferences

Residency: Documentation of the applicant’s address such
as copies of utility bills, lease agreements, or other
documents should be provided. For applicants who plan to
live in the municipality due to planned employment or for
applicants who are currently employed, a letter from a
current or future employer or a current work identification
badge with the office address are acceptable.

Working: A letter from the employer or paycheck stubs
should be provided.

Disability: Documentation includes a form or letter from a
knowledgeable professional source indicating the family
member meets the HUD definition of disability or
documentation verifying receipt of social security
disability payments.

Age: Birth certificates, social security, or military
documents that show the applicant’s date of birth are all
acceptable when confirming that applicants who claim an
elderly preference are 62 years of age or older (in properties
in which an elderly preference is permitted).

The O/A may remove owner-adopted preferences at any time
without HUD approval but must detail the change in the TSP
and notify applicants on the waiting list.
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Section 4 Occupancy Standards
HUD Handbook 4350.3, As part of the TSP, the owner must develop and follow
Paragraph 3-23 occupancy standards for each property. Occupancy standards

must consider the unit size and the number of bedrooms needed
based on the family’s size and composition. All households
must be assigned to an appropriately sized unit according to the
property’s occupancy standards. The purpose of occupancy
standards is to ensure that residents are not over or under-
housed and that all residents are treated fairly and consistently.

When developing occupancy standards, owners must ensure
that they do not violate fair housing laws, state or local
landlord-tenant laws, zoning restrictions, and all HUD
requirements. While, HUD does not specify the number of
persons that may reside in units of a particular size, there are
some general guidelines that owners must follow:

» Generally, two persons per bedroom is an acceptable
standard

- Owners must take into account specific property issues
such as square footage

* Owners may not have policies that exclude children or that
are meant to prohibit families with children

- Owners may not exclude otherwise eligible elderly
families with children from elderly or elderly/disabled
properties

* Owners must not dictate a family’s sleeping arrangements

*  Occupancy standards must allow for family preferences to
be considered

*  Owners must take into consideration:

- Number of persons in the family

- Age, sex, and relationship of members

- Reasonable accommodation

- Ensuring the family is neither over or under-housed

» Ifa family qualifies for more than one unit size, the family
must be allowed to choose the unit size they prefer
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Section 4: Occupancy Standards

When determining unit size for a household, the following
members must be counted:

All full-time members of the family
Unborn children of pregnant women
Children who are in the process of being adopted

Children whose custody is being obtained by an adult
family member

Foster children and adults

Children who are temporarily absent due to placement in
foster care

Children who are in joint custody arrangements who will
live in the unit for 50 percent or more of the time

The owner may count children who are away at school but
will live in the unit during breaks and vacations

Live-in aides

The owner may establish reasonable policies for family
members who are temporarily in a correctional facility

A smaller unit may be assigned to a family if:

The family requests a smaller unit

The family is eligible for the unit based on the owner's
occupancy standards

Occupancy of the smaller unit would not cause
overcrowding

It would not conflict with any state or local laws

A larger unit may be assigned to a family if:
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There is no eligible family that needs a larger unit and the
family is able to move into the unit within 60 days

- The property has the appropriate size unit but the unit is
not currently available

- The family agrees in writing that they will move at their
own expense when an appropriately sized unit
becomes available

The family needs a larger unit as a reasonable
accommodation
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Section 4: Occupancy Standards

A single person may not live in a unit with two or more
bedrooms unless the person:

* Needs a larger unit as a reasonable accommodation
» Is displaced and an appropriately sized unit is not available
» Iselderly and has a verifiable need for a larger unit

* Is aremaining family member and there is not an
appropriately sized unit available to which the person
may transfer

Family size and occupancy standards should be reviewed
before a household is screened for eligibility. This will ensure
that the property has an appropriately sized unit to
accommodate the household. Owners must also review
occupancy standards when there is a change in family
composition to determine if the household is required to
transfer to an appropriately sized unit. Owners may require the
household transfer to an appropriately sized unit to avoid over
or under-housing. If an appropriately sized unit is not available,
the owner may not evict the household or increase their rent to
the market rent. If the family refuses to move to the correct size
unit, the family may stay in their current unit and pay market
rent. The owner may not evict the family for refusing to move,
but may evict the family for failure to pay the market rent.

If a household is currently living in an accessible unit but no
longer requires the accessible features, the owner may ask the
household to move, provided provision was made in the
household’s lease.

RAD PBRA: Under-Occupied Units
If at the time of conversion, an eligible family assisted under the
HAP contract is occupying a unit that is larger than appropriate
because of the family’s composition, the family is permitted to
continue occupancy until an appropriate-sized unit becomes
available in the project at which point, the family living in the
under-occupied unit must move to the appropriately sized unit
within a reasonable period of time.
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Section 5 Unit Transfers
HUD Handbook 4350.3, Based on the property’s occupancy standard in the TSP, the
Chapter 7, Section 3 owner must decide whether a change in family size or

composition will require a resident family to transfer to another,
more appropriately sized unit. As part of the transfer policy
outlined in the TSP, owners must address the transfer waitlist,
acceptable reasons for transfers, procedures for filling
vacancies, and owner’s policy for establishing priority for
filling vacant units with either residents waiting to transfer or
applicants from the waitlist. Owners should also include in their
written policy when a transfer, such as emergency transfers,
would be required. When determining whether a transfer is
required based on changes to family size or composition, the
owner should consider whether:

» There is an appropriately sized unit in the property to which
the family may transfer.

- If so, then the transfer would be required.

- If not, then the household should be moved to the most
appropriately sized unit available.

* There is a market for the unit size the household would
be vacating.

- If the unit the household is currently residing in is larger
than needed, and there is no demand for that sized unit,
the owner does not have to require the household to
move until there is a need for that unit size.

» The household has given the owner a written notice that
they intend to vacate.

- If so, the owner does not have to require the household
to transfer.

If the owner determines that a transfer is required, the owner
must keep in mind the requirements in the HUD model lease for
subsidized programs:

* The resident may remain in the current unit and pay the
HUD-approved market rent.

* The resident must move within 30 days after the owner
notifies the family that a unit of the required size is
available.
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Section 5: Unit Transfers

» Ifaresident is transferring for a reason not relating to a
reasonable accommodation, the resident may be obligated
to pay all costs associated with the move.

» Ifaresident is transferring as a reasonable accommodation,
the owner must pay all costs associated with the move,
unless doing so would be an undue financial and
administrative burden.

Owners must also develop transfer policies in the TSP for
resident-requested transfers, such as:

* Changes in family size

* Medical reasons

* Reasonable accommodations

* Adesire to live in a larger unit

» A desire for a unit in a different location in the property

* A desire to be closer to the complex’s amenities

EFFECTIVE DATES

When a household is transferred, the changes in rent and HAP
are effective on the day that the household actually occupies
the new unit. This is done by creating a unit transfer via the
50059-A. The household’s annual recertification anniversary
date will remain the same.

Owners may not reduce or terminate assistance associated with
the original unit until the household has been offered a transfer
to an appropriately sized unit and has been given no fewer than
30 days to move to the new unit.

TRANSFER CONSIDERATIONS IN OTHER PROGRAMS

In Section 236 or Section 221(d)(3) BMIR cooperatives, when a
member is not receiving any other assistance, the co-op may
establish its own policy on whether the co-op should offer over-
housed members smaller units and require members who refuse
to pay the market rate carrying charge.
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In a Section 202/8 property, adult children are only eligible to
move in after initial occupancy if they are essential for the care
or well-being of the elderly resident. In this situation, the adult
child would not be considered a live-in aide, rather they would
be considered a family member and all income would be
counted. Since adult children qualify for occupancy in a Section
202/8 property only as long as the household member needing
the services is in occupancy, the adult child should sign a
release form relinquishing any future rights to the unit as a
remaining member of the household.

In Section 202 PRAC and Section 811 properties, adult children
are not eligible to move in after initial occupancy unless they
are approved as a live-in aide.

Cooperatives may collect fees for processing transfers, but only
for a member who voluntarily initiates a transfer, not when
transfers are required due to changes in household composition.
Such fees must be approved by the cooperative’s board and be
consistent with the cooperative’s by-laws and occupancy
agreements. The fees must be reasonable and do not need to be
approved by HUD.

RAD PBRA: Choice Mobility

Residents have a right to move with tenant-based rental assistance
(e.g., Housing Choice Voucher (HCV)) the later of:

* 24 months from date of execution of the HAP; or

* 24 months after the move-in date

The voucher agency may, but is not required to, create a voucher
turnover cap to provide no more than one-third of the agency’s
turnover vouchers in any year to residents in covered projects. The
PHA and the voucher agency may agree, but are not required to,
limit the number of Choice-Mobility moves exercised by eligible
households to 15 percent of the assisted units in the project in any
year. If either policy is adopted, a waiting list must be created and
maintained in the order in which requests from eligible households
were received.

The voucher agency must maintain a written agreement with the
owner describing how the Choice Mobility option will be
administered. Certain “good cause” exceptions are outlined in
Notice H-2019-09.
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Section 6 Accepting Applications
HUD Handbook 4350.3, Anyone who wishes to fill out an application must be given the
Paragraph 4-14 opportunity to complete one either at the property or by having

an application mailed to them. If an applicant requests an
alternative method for filling out or submitting an application
because of a disability, the owner must do so as a reasonable
accommodation such as a reader for the sight-impaired or in
another language for persons with limited English proficiency
(LEP). Once an application is submitted, the owner must
indicate the date and time the application was received and the
initials of the person who accepted it.

PRE-APPLICATION VS. FULL APPLICATION

Initially, owners may choose to use either a pre-application or a
full application, depending on the length of the property’s
waiting list. A full application requires that the applicant
disclose all information needed for the owner to make an
eligibility determination. A shorter pre-application is typically
used when an applicant will be placed on a waiting list instead
of being offered a unit immediately or the wait for a unit will be
lengthy. Pre-applications typically contain the minimum
amount of information needed to determine whether the
applicant should be placed on the waiting list. If the owner
elects to use a pre-application, a full application must be
completed when a unit becomes available.

CONTENT OF THE FULL APPLICATION

While HUD does not provide a model application, there are
several required items that must be included, as well as several
recommended items that may be included.

The application must include:

» Asignature from the applicant that certifies the accuracy
and completeness of the information included.

* An inquiry into whether any member of the household is
subject to a state lifetime sex offender registration.

- HUD recommends owners use the Dru Sjodin national
sex offender database at www.nsopw.gov
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Section 6: Accepting Applications
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A listing of all states in which the applicant and members of
the applicant’s household have resided.

- This information is used as part of the lifetime sex
offender screening requirement.

A place for all household members to disclose a complete
and accurate SSN

- Except for noncontending individuals, or

- Individuals who were 62 or older and already receiving
assistance as of January 31, 2010

A Supplement to the Application for Federally Assisted
Housing form (form HUD-92006)

- The form gives the applicant the opportunity to include
information on an individual or organization that may be
contacted to assist in providing any services or special
care during tenancy and to assist with resolution of any
tenancy issues.

- Ifthe applicant lists more than one contact, the applicant
must make clear the reason each person or organization
may be contacted.

- Applicants are not required to provide contact
information

- After admission, owners should offer residents the
opportunity to update the contact information at each
annual recertification.

- All contact information must be kept confidential.

- The form must be retained, along with the application,
for three years after an applicant is rejected or for the
term of tenancy plus three years thereafter if the
applicant becomes a resident.

A Race and Ethnic Data Reporting Form (HUD-27061-H):

- The form gives the applicant the opportunity to self-
certify their race and ethnicity.

* This form must be provided for every household
member.

- While the owner must provide the form, completion of
the form is optional.
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The owner may, but is not required to, include:
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Household characteristics such as name, age, and disability
status (only where necessary to establish eligibility) for
each household member

Contact information such as address and phone number

Estimates and sources of household’s annual income
and assets

- For income targeting

Citizenship declaration and verification consent forms

- Owners may want to have applicants complete the
citizenship declaration form only and may wait until the
applicant has reached the top of the waiting list to obtain
documents to ensure all verifications are timely.

Questions about how the applicant heard about the property

- This may assist the owner in understanding whether
marketing efforts are effective

Screening information such as prior landlord history, credit
information, and questions about drug or criminal history
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Section 7 Managing the Waiting List

PRELIMINARY ELIGIBILITY

HUD Handbook 4350.3,
Chapter 4, Section 3

The owner must record the date and time all applications were
received. At this point, the owner will do one of the following:

* Process the application for admission
* Place the applicant on the waiting list
* Reject the applicant

Before placing an applicant on the waiting list, owners should
make a preliminary eligibility determination. Owners should
review the application to ensure there aren’t any obvious factors
that would make the applicant ineligible. If the owner
determines that the family is preliminarily eligible, but there are
no vacant units of appropriate size, the owner must place the
family on the waiting list and notify the family when an
appropriately sized unit becomes available. If an applicant
family is eligible for tenancy, but the property does not have an
appropriately sized unit, the owner must reject the applicant.

Some owners choose to perform a more in-depth eligibility
determination before placing applicants on the waiting list. For
example, the owner may run a criminal background check on all
applicants to avoid placing applicants who are obviously
ineligible or unsuitable on the waiting list. This may be good
practice for properties whose waiting lists are relatively short.
However, if the applicant stays on the waiting list for an
extended period of time, another full eligibility determination
must be completed when the applicant reaches the top of the
waiting list, generally within 120 days.
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WAITING LIST CREATION

Section 7: Managing the Waiting List

The waiting list must include the following information:
* Date and time the application was submitted

* Name of the head of household

* Estimated annual income

 Identification of the need for an accessible unit, including
the need for accessible features

» Preference status (if any adopted)
* Unit size

Applicants may be on more than one waiting list and/or may be
waiting for more than one unit size on a particular waiting list,
as determined by the owner’s policies. For example, if the
property is owned by a PHA, the family may be on the PHA’s
HCYV or public housing waiting list as well.

RAD PBRA: Establishment of the Waiting List
RAD PBRA projects may use a project-specific or community
waiting list. How families transition from the public housing
waiting list to the PBRA waiting list will depend on what type of
waiting lists were used when the units were public housing and
what type of list the owner will operate after conversion. Notice
H-2019-09 has specific details about establishing different types of
waiting lists. The creation of the waiting list is to be done using
existing PIH rules including any posting or notification
requirements and may be done using a lottery system.

If the PBRA waiting list will be site-based, the PHA must maintain
the list in accordance with applicable civil rights and fair housing
laws and regulations, specifically in accordance with the additional
requirements found at 24 CFR 903.7(b)(2(i1)-(iv). Otherwise, after
the initial waiting list has been established, the PHA must
administer the list for the converted project in accordance with
HUD Handbook 4350.3 Chapter 4.
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RAD PBRA: Relocation Notices
HUD has established a series of notices that are specific and
mandatory regarding RAD relocations. These are covered in
Notice H 2019-09.

These notices must be delivered either in person or by certified mail
with return receipt requested, and there are specific times these
notices must be delivered. A resident log for tracking all relocations
is also required, and the notices and log will be subject to review
during an MOR.

» Refer to notice H 2019-09 for details. The footnotes will
provide excellent information and examples.

OPENING AND CLOSING THE WAITING LIST

As part of the TSP, the owner must outline policies for opening
and closing the waiting list. Owners may periodically update
the waiting list in order to ensure it is as up-to-date as possible.
The owner may close the waiting list for one or more unit sizes
when the average wait is excessive, typically a year or more.

If the owner closes the list, they must:
* Advise potential applicants that the list is closed
» Refuse to take additional applications

» Publish a notice in a publication likely to be read by
potential applicants

- The notice must state the reason for the owner’s refusal
to accept additional applications

When the list is reopened, the owner must publish a notice in a
publication likely to be read by potential applicants, preferably
the same one that was used to announce the list was closed.
The notification should:

* Be extensive

» List the rules for applying

» State the order in which applications will be processed
* Include where and when to apply

* Conform with the outreach activities identified in the
Affirmative Fair Housing Marketing plan
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UPDATING THE WAITING LIST

WAITING LIST MAINTENANCE

Owners should monitor vacancies and the waiting list regularly
to ensure there are enough applicants on the waiting list to fill
vacancies and that the waiting list is not so long that the wait for
a unit becomes excessive.

The waiting list should be updated annually or semiannually to
ensure all applicant information is current and that any names
on the waiting list that should no longer be on the list are
removed. This process is typically called purging the

waiting list.

Owners must update the waiting list anytime an applicant’s
household composition changes. The owner’s TSP determines
if the applicant maintains their original application date or if
their place on the waiting list is based on the date of the new
determination of family composition.

The waiting list must also accurately reflect any changes to
contact information submitted by applicants.

A notation must be made on the waiting list anytime any action
is taken or an activity specific to an applicant occurs. This
means that all contact with the applicant must be noted on the
wait list. This is especially important when filing special
claims. The owner should note actions such as move-ins or
rejections, or any activity specific to an applicant such as
address changes, household composition changes, etc. The goal
is to provide an auditable record of applicant additions,
selections, withdrawals, and rejections. Any reviewer should be
able to find an applicant on the waiting list, confirm that an
applicant was housed appropriately, and track various

actions taken.
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The owner must develop a method to maintain documentation
of the composition of the waiting list, application status, and
other actions. Waiting list policies and documentation
procedures should be reviewed periodically to ensure an
independent party reviewing the waiting list and supporting
documentation could easily follow any action taken. Policies
and practices associated with the waiting list should

be transparent.

Owners have the option to maintain the waiting list either
manually or electronically. Specific requirements apply to both
waiting list types. See HUD Handbook 4350.3 REV-2 Chapter
4, Section 3 for more information on requirements for manual
and electronic lists.
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Section 8

INCOME TARGETING

24 CFR 5.653; HUD
Handbook 4350.3,
Paragraph 4-5

Applicant Selection

Once a unit becomes available, the owner must select applicants
from the waiting list chronologically, taking any preferences
into consideration.

For each property assisted under a project-based Section 8
contract, no less than 40 percent of the dwelling units that are
assisted under the contract must be leased to extremely low-
income households. Extremely low-income (ELI) households
are households whose annual income does not exceed the
higher of:

* 30 percent of area median income (AMI); or
* The federal poverty level

Both move-in certifications and initial certifications completed
during the fiscal year are counted.

RAD PBRA: Income Targeting

In-place residents at the time of a RAD conversion are not counted
toward income targeting requirements.

The TSP must detail how and when applicants will be skipped
on the waiting list to meet income targeting requirements and
how those applications will be treated when families are
skipped. HUD does not have a prescribed methodology that
owners must use to comply with the income targeting
requirement. Owners should examine the composition of the
waiting list and determine whether there are enough ELI
households to comply with income targeting requirements by
the end of the fiscal year. The owner may be able to pull
families from the wait list in order without the need for any
additional procedures.

If the owner determines that the current population on the
property’s waiting list may not or will not allow the owner to
achieve the income targeting requirement, the owner must then
implement procedures that will ensure compliance.
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The owner may select the next extremely low-income (ELI)
applicant on the waiting list regardless of whether other
households are higher on the waiting list. The owner must make
a note on the waiting list indicating the reason applicants were
skipped. Owners may not, however, select applicants with
relatively high incomes over families with lower incomes.

MATCHING FAMILY CHARACTERISTICS WITH AVAILABLE UNITS

HUD Handbook 4350.3, When selecting a family to occupy an available unit, owners

Paragraph 4-15 may match families to units according to family size and the
number of bedrooms in the unit. All units with special
accessibility features must first be offered to families that
include persons with disabilities who require such features.

Families with disabled members that require a unit with
accessible features must be offered a unit when they reach the
top of the waiting list, regardless of whether an accessible unit
is available. The family must be offered the next available unit
once they reach the top of the waiting list, and the family may
decide whether the unit meets their needs and may reject the
unit if it does not.

When an applicant requests an accessible unit or a unit with
accessible features, unless the disability is obvious or otherwise
known and the need for the features is apparent, the owner
should verify that the applicant:

* Is qualified for the unit
* Needs the features as an accommodation for their disability
» Is qualified to receive a priority on the waiting list

When units meeting a household member’s disability-related
needs are in short supply, the household may decide to accept a
nonaccessible unit, but may request some modification to the
unit as a reasonable accommodation. Owners may not prohibit
an eligible family with a disabled member from accepting a
suitable nonaccessible unit. Owners must make physical
alterations to the nonaccessible unit as a reasonable
accommodation, unless the alterations would result in an undue
financial or administrative burden.
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INTERVIEWS
HUD Handbook 4350.3, When an appropriate unit will be available in the near future,
Paragraph 4-24 the owner must interview the applicant to obtain information on

the applicant’s current circumstances.

During the interview, the owner must:
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Confirm and update all information provided on the
application

- A full application must be completed if only a pre-
application was completed at the time of application

Explain program requirements, verification procedures, and
the penalties for giving false information

Explain the EIV system and the use of its reports

Obtain information concerning family income, composition,
and other data needed to verify eligibility and calculate rent

Review the applicant’s income information and ask if any
member of the household receives any income or assets not
reported on the application

Have the head of household, spouse, cohead, and any other
household member age 18 or over sign the HUD-9887
and 9887-A

Obtain declaration of citizenship from all household
members and verification consent forms where necessary

Inform applicants about the owner’s screening
requirements, including use of the Existing Tenant Search
in EIV

Require that the head of household, spouse, or cohead sign a
written certification for assets disposed of for less than fair
market value

- HUD has not created a certification form so owners
should develop their own form or include this
information on the application.

- This does not apply to BMIR projects without rental
assistance.

Require disclosure and verification of SSNs for all
household members, except noncontending family members

Page 2-28 511125



Multifamily Housing Specialist

Tenant Selection and Waiting List Management

Section 8: Applicant Selection

Copyright © 2025 by Nan McKay & Associates

Advise the family that HUD will compare applicant-
supplied information with information supplied by federal,
state, and local agencies concerning the household's income
and family composition

Inform the family that a final decision on eligibility cannot
be made until all verifications are complete

Provide each applicant with a copy of HUD’s Fact Sheet:
How Your Rent Is Determined

Provide each applicant with a copy of the EIV & You and
the Resident Rights and Responsibilities brochures

Inform all applicants that federal laws prohibit the owner
from discriminating against individuals with disabilities

Inform all applicants to elderly/disabled properties about
the owner's pet rules

Generally, owners may not require tenants participate in
congregate meals or other services. However, in certain
properties this is allowable, and the owner must inform
applicants about the requirement to execute a meals contract
that is separate from the lease
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24 CFR 5.655; HUD Eligibility is the determination that the applicant is qualified for
Handbook 4350.3, the program or subsidy type available at the property. Criteria to
Paragraph 4-7 determine eligibility include the applicant’s ability to meet

income limit requirements and their ability to provide
documentation of SSNs and citizenship status where applicable.

Suitability is the determination that an eligible applicant has the
ability to pay rent on time, abide by the lease, and care for the
property and unit.

Effective screening policies ensure that the owner is treating all
applicants fairly and consistently. All screening standards must
be described in the TSP, including procedures for screening for
drug-related criminal activity, criminal activity (including
registered sex offender status), and the use of the Existing
Tenant Search. Screening criteria must be nondiscriminatory
and must be in compliance with all applicable fair housing and
civil rights laws.

Applicants may not be charged for screening costs. The owner
may, however, charge such costs to the property's
operating account.

MANDATORY SCREENING REQUIREMENTS
Owners must establish standards in the TSP that prohibit
admission in the following circumstances:

» The applicant was evicted from federally assisted housing
for drug-related criminal activity in the last three years.

- The owner may adopt more stringent requirements such
as implementing a five-year timeframe.

- The owner may, but is not required to, consider:

*  Whether the household member has successfully
completed an approved, supervised drug
rehabilitation program.

e Whether the circumstances of the eviction no
longer exist.
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Any household member is currently engaged in illegal drug
use or the owner has reasonable cause to believe that a
household member’s illegal use or pattern of illegal use of a
drug may interfere with the health, safety, and right to
peaceful enjoyment of the property by other residents.

- The owner should define current illegal drug use in the
TSP as well as reasonable cause.

The owner has reasonable cause to believe that a household
member’s abuse or pattern of abuse of alcohol may interfere
with the health, safety, and right to peaceful enjoyment of
other residents.

- Screening criteria must be based on behavior, not the
condition of alcoholism.

- The owner should adopt policies defining
reasonable cause.

Any household member is subject to a state lifetime sex
offender registration requirement.

Assistance may not be provided initially if the family has:

- Net assets that exceed $103,200 (adjusted annually)

- Apresent ownership interest in, a legal right to reside in,
and the effective legal authority to sell, real property
that is suitable for occupancy by the family as a
residence

A property is not suitable for occupancy if it:

- Does not meet the disability-related needs of all
members of the family

- Is not sufficient for the size of the family
- Is located so as to be a hardship to the family
- Is unsafe because of physical condition

- Is not a property that a family may reside in per local
and state laws
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Real property restriction does not apply if:

- The family is receiving assistance for a manufactured
home or under the HCV Homeownership program

- The family is offering the property for sale

- Any person is a victim of domestic violence, dating
violence, sexual assault, or stalking

- The property is jointly owned by a member of the
assisted family and at least one person who is not a
member of the assisted family and who does not live
with the family, and the non-household member resides
at the jointly owned property

The Owner may determine compliance based on a self-
certification by a family that certifies that the family does
not have any present ownership interest in any real property
at the time of the income determination or review.

Owners are also required to establish policies and procedures in
the TSP for using EIV Existing Tenant Search to determine if
the applicant or any member of the applicant’s household is
being assisted under a HUD rental assistance program in
another location.

PERMITTED AND COMMONLY USED SCREENING CRITERIA

Owners may establish additional screening standards that are
not mandated by HUD regulations. Owners have the option to:
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Establish additional standards, beyond the required
standards, that prohibit admission if the owner determines
that any household member is currently engaging in, or has
engaged in drug-related criminal activity, violent criminal
activity, and other criminal activity that threatens the health,
safety, and right to peaceful enjoyment by other residents.

- However, the owner must define a reasonable length of
time in which the applicant must not have engaged in
the activity before the applicant would be eligible for
admittance to the program.

Require the household exclude a household member who
does not meet screening requirements.
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» Consider whether the appropriate household member has
completed a drug or alcohol rehabilitation program.

- The owner may require documentation of successful
completion of the program.

* Implement a longer screening period than required by the
regulation that prohibits admission to a property for a
disqualifying behavior.

* Reconsider the application of a previously denied applicant.

- Owners must require the applicant to submit
documentation, such as a certification from the
applicant and/or supporting information from sources
such as a probation officer, landlord, neighbor, etc., to
support the reconsideration of the decision.

» Consider circumstances relevant to a particular case, such as
the seriousness of the offense, effects of denial, degree of
participation in the offending activity, and the effect of the
offending action on the program's integrity.

» Consider the applicant’s credit history.

- Owners may deny applicants based on poor credit and
may determine how far back to consider an applicant’s
credit history, but may not deny an applicant for lack of
credit history. Owners must distinguish between
acceptable and unacceptable credit ratings.

- Establish a minimum income requirement at Section
236 and Section 221(d)(3) BMIR properties for
applicants who receive no other form of assistance only.

* Consider rental history.

- Owners may reject applicants for poor rental history but
may not deny applicants for a lack of rental history.
Owners must distinguish between acceptable and
unacceptable rental history.
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If the owner chooses to conduct home visits as part of the
screening process, the owner must visit the homes of all
applicants, unless the owner has established a geographic radius
within which home visits are made or objective criteria for
when home visits will be conducted. For example, the owner
could only conduct home visits for families who have no

rental history.

» Consider housekeeping habits.

- Owners should establish what level of bad
housekeeping would lead to a denial and whether home
visits will be required in certain cases.

For all discretionary denial criteria, owners may adopt a policy
in the TSP to consider extenuating circumstances in cases
where applicants would normally be rejected but other factors
indicate the family might be an acceptable future tenant.

The owner must consider extenuating circumstances if the
applicant is a person with disabilities who requests a review of
the circumstances as a reasonable accommodation. For
example, during the denial process an applicant may assert that
their poor history was caused by a disability and that a
reasonable accommodation will prevent future violations. There
may be mitigating circumstances related to the disability and
the problems causing the poor history may have been
reasonably resolved. The applicant may request that this be
taken into account as a reasonable accommodation.

Notice H 2015-10 Owners are not required to, and HUD does not recommend, that
owners adopt a “One Strike” policy when implementing
screening criteria.

Arrest records may not be the basis for denying admission since
they are not evidence that criminal activity actually occurred.
The owner may make an adverse decision based on the conduct
underlying an arrest if the conduct indicates the individual is
not suitable for tenancy and the owner has sufficient evidence
other than the fact of the arrest that the individual engaged in
the conduct.

When screening applicants for drug abuse and criminal activity,
owners may use either the local public housing authority (PHA)
or can elect to use alternate or private screening services to
conduct criminal background checks.
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CONSISTENT SCREENING

Owners and their staff must apply criteria and perform
screening consistently for all applicants. To ensure consistent
screening for all applicants, owners should:

* Use a consistent or a limited number of staff to perform
screening to cut down on inconsistencies created by
differing interpretation of policies and procedures.

* Provide step-by-step instructions for staff performing
screening activities such as a written procedures manual.

* Develop and use standardized forms.
» Use objective criteria as described in the TSP.
» Follow a formal, written process for information collection.

When screening for rental history, owners could ask previous
landlords about:

* Ahistory or pattern of lease or house rules violations

» Noncooperation with the recertification process for families
who lived in other HUD-assisted or LIHTC properties

* Number of times the rent was paid late
* Did the family leave owing money
* The family's history of paying rent and utilities

*  Whether the owner would rent to the family again
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HUD Handbook 4350.3,
Figure 4-7

Objective/Acceptable Questions

»  Was the tenant ever late with a rent payment? If yes, when and
how many times was the tenant late?

* Did other lease violations occur? If so, what were they? How
frequently did each of the other lease violations occur?

»  Was the tenant ever cited for disruptive behavior? How often?

» Did the tenant violate house rules? What rules were violated,
and how many times did violations occur?

*  Was the tenant evicted?

Inappropriate Questions
* Did the tenant’s boyfriend/girlfriend visit often?
» Did the tenant make lots of complaints to the owner?

» What is the tenant’s reputation?

Live-IN AIDES

Live-in aides must be screened for drug abuse and other
criminal activity, including state lifetime registration as a sex
offender. Live-in aides should be screened with the same
criteria as any other applicant with the exception of screening
for the ability to pay rent because they are not responsible for
rental payments.

LAW ENFORCEMENT AND SECURITY PERSONNEL

Police officers and other security personnel are subject to the
same screening criteria developed by the owner as any other
applicant. Screening criteria used by the owner must be applied
uniformly to law enforcement and security personnel.

ADDITIONS TO THE HOUSEHOLD

All additional household members are subject to the same
screening criteria developed by the owner that is applied to all
applicants selected from the waiting list. Screening criteria used
by the owner must be applied uniformly to all additional
household members.
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PROHIBITED SCREENING CRITERIA

HUD prohibits any discriminatory screening criteria. Owners
must not discriminate against:

Any federally protected class

Segments of the population (e.g., welfare recipients, single-
parent households)

Individuals who are not members of the sponsoring
organization of the property

Owners are prohibited from rejecting any applicant based on
race, color, religion, sex, national origin, familial status,
disability, age, or if an applicant is a victim of domestic
violence, dating violence, sexual assault, stalking, or human
trafticking.

Owners may not:
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Require a specific minimum income

- With the exception of Section 236 and Section 221(d)(3)
BMIR properties for applicants who receive no other
form of assistance

Require applicants to undergo a physical exam or
medical testing

Require pregnant women to undergo medical testing to
determine whether they are pregnant in order to assign the
appropriate unit size

Impose greater burdens on persons with disabilities

Require residents to participate in a meal program that is not
approved by HUD

Require a donation or contribution as a condition
of admission

Inquire about an applicant’s disabilities

Violate any state or local laws that prohibit certain
screening criteria
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VIOLENCE AGAINST WOMEN AcT (VAWA)

Owners must include policies and procedures covering the
Violence against Women Act (VAWA) protections in the TSP
and house rules. These policies and procedures must support or
assist victims of domestic violence, dating violence, sexual
assault, stalking, or human trafficking, and protect victims and
affiliated individuals from being denied housing or from losing
their HUD-assisted housing as a consequence of their status as a
victim. VAWA not only applies to Section 8 programs but also
programs under financing subsidies and direct loans and capital
advances, such as Section 202 and 811.

Although the VAWA 2022 statute does not specifically do
so, HUD has recently begun including human trafficking as
part of the list of victims protected under VAWA, as seen in
Notices PIH 2022-06, PIH 2022-22, and PIH 2022-24. In
the absence of a final rule implementing VAWA 2022 and to
mirror HUD's recent usage, we have opted to include human
trafficking in this text in addition to domestic violence,
dating violence, sexual assault, and stalking anywhere such
a list appears.

The VAWA regulations at 24 CFR Part 5, Subpart L states:
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Owners are required to have all residents sign the VAWA
lease addendum (form HUD-91067).

Owners must provide the Notice of Occupancy Rights
(Form HUD-5380) to applicants and residents of their rights
and obligations under VAWA as well as the certification
(Form HUD-5382) at the time of admission, along with any
notice of denial, termination of assistance, or eviction.

- The TSP should address how and when the notice and
form will be provided to families.

- The family has 14 business days to return the form or
some other acceptable form of certification to the owner,
who may extend the period at their discretion.

Page 2-38 511125



Multifamily Housing Specialist

Tenant Selection and Waiting List Management

Section 9: Screening for Suitability

If the owner chooses to request an individual document their
status as a victim, the owner must make such a request in
writing. Individuals requesting protection cannot be required to
provide additional third-party documentation, unless more than
one person provides documentation claiming to be a victim.
Otherwise, if the owner requests documentation, the applicant
or tenant may submit one of the following:

» Asigned HUD-5382

* A document signed by a “professional” and the applicant or
participant that specifies that the professional believes that
the occurrence is grounds for VAWA protection

- A “professional” can be an employee, agent, or
volunteer of a victim service provider, an attorney, a
medical professional, or a mental health professional.

» Federal, state, tribal, territorial, or police or court records

» A statement or other evidence provided by the individual, at
the PHA or owner’s discretion

FR Notice 1/4/23 Owners may not coerce, intimidate, threaten, interfere with, or
retaliate against any person who exercises or assists or
encourages a person to exercise any rights or protections
under VAWA.

VAWA regulations also require owners to establish an
Emergency Transfer Plan as part of their TSP and house rules.

* The ETP must provide for immediate transfer to a safe unit
if one is available, and the client would not have to apply for
a different program.

» The ETP must describe policies for emergency transfers of
HCYV participants, and the priority of VAWA transfers in
relation to other transfers.

» The ETP must also include policies for transfers when a
safe unit is not immediately available, including whether
the client would or would not have to apply for a different
program.
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» The ETP must be made available upon request, or made
publicly available. In addition, it must state that victims of
sexual assault qualify for emergency transfers if:

- The tenant (or their household member) is a victim of
VAWA violence/abuse;

- The tenant expressly requests the emergency transfer;
AND

- EITHER

» The tenant reasonably believes that there is a threat
of imminent harm from further violence, including
trauma, if they or (their household member) stays in
the same dwelling unit; OR

» If the tenant (or their household member) is a victim
of sexual assault, either the tenant reasonably
believes that there is a threat of imminent harm from
further violence, including trauma, if the tenant (or
their household member) were to stay in the unit, or
the sexual assault occurred on the premises and the
tenant requested an emergency transfer within 90
days (including holidays and weekend days) of
when that assault occurred.

All information provided to owners relating to domestic
violence, dating violence, sexual assault, stalking, or human
trafficking, including the victim’s identity, must be kept in
confidence and may not be entered into any shared database or
provided to a related entity. The only exception to this is if the
information is:

* Requested or consented to by the victim in writing

* Required for use in an eviction proceeding

* Otherwise required by applicable law

All documentation relating to domestic violence, dating
violence, sexual assault, stalking, or human trafficking must be
kept in a separate file in a secure location away from other
resident files. Information may not be entered into any shared
database or provided to a related entity. Notice H 2017-05

provides additional guidance for O/As. Appendix I of the notice
should be reviewed against the O/A’s VAWA policies.
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APPLICANT REJECTION

HUD Handbook 4350.3, Owners must reject an applicant if the applicant:

Paragraph 4-9 » Isineligible for occupancy in a particular unit or property

* The family owns real property that is suitable for occupancy
by the family as a residence

» The family has assets in excess of $100,000

* Does not sign and submit verification consent forms or the
forms HUD-9887 and HUD-9887-A

* Has a family size or characteristics that are not appropriate
for the units available

* Includes family members who do not follow requirements
related to citizenship status

- Owners should permit families to revise their
application to exclude such family members

* Provided false information
* Does not meet owner’s tenant selection criteria

All applicants must be promptly notified in writing of a
rejection or denial of assistance. All rejection notices must:

* Be in writing
+ State the specific reasons the applicant was rejected

+ State that the applicant has the right to respond to the owner
within 14 days to dispute the rejection

- Persons with disabilities have the right to request
reasonable accommodations to participate in the
termination meeting

The meeting with the rejected applicant must be conducted by a
member of the owner’s staff who was not involved in the initial
decision to deny the applicant. The owner must respond in
writing to the applicant with the final decision of eligibility no
later than five days after the meeting.

Obligations under the Fair Credit Reporting Act include the
requirement that the owner must inform applicants that tenant
screening reports play a role in rejecting applications.
Owners must provide the applicant an adverse action notice,
which must include:
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» The name, address, and telephone number of the tenant
screening company;

» Notice the applicant can receive a free copy of the report
from the screening company within 60 days;

» That the applicant has the right to dispute any incorrect
information on the report;

» That the screening company did not make the adverse
decision and therefore cannot provide the specific reason
for the decision.

HUD strongly encourages owners to provide a written adverse
action notice as part of their rejected application notice, and
provide the applicant with a copy of the report relied on to make
the adverse determination.

REMOVING AND REINSTATING APPLICANTS

Removal of any names from the waiting list must be
documented with the time and date of the removal.

If the owner removes an applicant from the waiting list and then
determines the removal was completed in error (e.g., incorrect
address was used, applicant didn’t respond to updates because
of a disability), the applicant must be reinstated with their
original date and time of application.

RECORD DESTRUCTION AND RETENTION

Owners must retain all current applications as long as the
applicant’s status on the waiting list is active.

When an applicant is taken off the waiting list, owners must
retain the application, form HUD-92006, Existing Tenant
Search, rejection notice, applicant reply, owner's final response,
and all documentation supporting the removal reason for

three years.

When an applicant becomes a resident, the owner must retain
the application and form HUD-92006 in the resident file for the
term of tenancy plus three years.

Any documentation submitted to the owner pertaining to a
Department of Homeland Security (DHS) appeal must be
retained for a minimum of five years.
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OVERVIEW

Notice H 2020-4 was issued May 20, 2020. HUD then reissued
the notice under Notice H 2020-10 issued November 6, 2020.
This notice provides guidance to HUD Multifamily assisted
housing industry partners on electronic signatures, electronic
transmission, and electronic storage of documents and forms
required by HUD’s Office of Asset Management and Portfolio
Oversight (OAMPO).

Industry partners include:

* Owners and management agents (O/As) of HUD
Multifamily assisted housing properties;

* Service providers; and
* HUD and Contract Administrator (CA) staff

The notice permits but does not require Multifamily owners to
use electronic signatures (e-signatures), and to use electronic
transmission and storage of files or documents. Owners who
choose to adopt a policy that allows the use of e-signatures,
transmission, and/or storage of documents must comply with
federal, state, and local laws. If adopted, these policies need to
be added to the Tenant Selection Plan, and possibly the EIV
Policies and House Rules. Owners adopting the provisions in
the notice must provide applicants and tenants the option to use
“wet” signatures and paper documents upon request. The notice
does not change the nature or use of HUD-required documents,
and may be implemented at any time.

IMPACTED DOCUMENTS

Notice H 2020-10 issued November 6, 2020 pertains to all
HUD forms and all owner-created documents and forms
related to:

* Asset Management
» Section 8 contract rencwals

*  Occupancy policies
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While not required by HUD, some state and local laws may
require that owners obtain wet signatures on certain forms.
For instance:

«  HUD-50059, Owner’s Certification of Compliance with
HUD’s Tenant Eligibility and Rent Procedures

+ HUD-9887, Document Package for Applicant’s/Tenant’s
Consent

» Leases and lease addenda

These forms and state and local requirements may vary from
state to state. HUD urges owners to consult with their legal
counsel and obtain necessary information about state and local
requirements for these types of documents.

E-SIGNATURE REQUIREMENTS

Notice H 2020-10 issued November 6, 2020 sets forth a signing
process that complies with all federal e-signature laws
related to:

* Electronic form of signature

* Intent to sign

» Association of signature to the record
 Identification and authentication of the signer

+ Integrity of the signed record

ELECTRONIC TRANSMISSION

Owners may electronically transmit HUD-approved or required
documents when local, state, or federal law permits. The Notice
does not apply to documents required by lenders, other
government agencies, or private concerns.

HUD and its CA may offer certain electronic transmission
methods for documents. Owners should contact their HUD field
office or CA to determine each agency's submission options
and/or transmission preferences. HUD and CA staff may
electronically transmit HUD forms and documents to the owner
or to each other as state, local, or federal laws permit.
Adequate security measures and choice of transmission
method must ensure the security of sensitive information
included in such documents.
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If an owner chooses electronic communication, applicants and
tenants may also choose to communicate electronically with
the owner.

» Their choice must be made affirmatively
» Not assumed with an opt-out procedure

Applicants and tenants may complete documents online or by
hand and then transmit or scan them to the owner. They may
also submit information and documents using online systems,
tablet or smartphone apps, email, or other electronic media.
However, the owner may designate specific methods as
acceptable electronic transmission. If the owner adopts the
provisions of Notice H 2020-10 issued November 6, 2020,
applicants and tenants must have the opportunity to provide
their information and documents in paper copy, including both
before and after they have provided any information
electronically, or after they have done so and wish to
discontinue.

Owners may provide documents and notices electronically or
make such documents available in an electronic format when
state and local laws permit. If an owner chooses to provide
documents electronically, the owner should inform applicants
or tenants of their option to receive documents in paper form. If
required forms, notices, and brochures are transmitted
electronically, HUD recommends the owner request an
electronic acknowledgment of receipt. Where HUD does not
require an acknowledgment, the owner should still maintain
records showing they provided the applicant or tenant with the
information. Owners must always comply with tenant
notification requirements in HUD Handbook 4350.3, program
notices, and state and local laws. When state, local, or federal
laws, guidance in the 4350.3, or H notices require that specific
documents be provided by first class mail, delivered in person,
or other specified means, those documents must be provided
using the required procedures and not solely transmitted
electronically.
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When transmitting documents electronically, industry partners
must use National Institute of Standards and Technology
(NIST) compliant methods. Examples include putting the
documents inside an encrypted wrapper, such as a password-
protected DOC, PDF, or ZIP file. Passwords should not be
included in the same transmission as the documents. Best
practice is to provide the recipient with the password by calling,
texting, or in a separate email. HUD strongly recommends
using an encrypted transfer mechanism such as a shared link
with an encrypted cloud storage service, an encrypted mail
service, or web-encrypted transfer tools.

EIV data stored electronically must be in a restricted access
directory. If placed on portable media, it must be labeled
appropriately and encrypted using an NIST Compliant
Cryptographic Module. Similarly, all emails containing EIV
data must be encrypted using an NIST compliant cryptographic
module.

Other methods for transmitting data must meet HUD’s security
requirements. They may include but are not limited to the
following:

* Removable electronic media, such as thumb drives or
SD cards

» Direct access (i.e., providing login information to a system
in order to access electronically signed and/or stored
documents)

»  Other compliant technology as developed

FILE AND DOCUMENT STORAGE

HUD forms and owner-created forms or documents may be
stored electronically when state and local laws permit. Owners
may do the following:

* Maintain paper files, electronic files, or a combination
of both

» Convert paper files to electronic format
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O/As are encouraged to consult legal counsel to determine
when wet signatures are required by other federal, state, or local
laws and/or agencies. All information stored electronically must
be encrypted using an NIST compliant encryption solution.
Access to electronic information must comply with the same
requirements paper files.

* Owners must ensure they are secure; and

» Access to e-storage systems must be restricted to certain
users based on specific HUD program guidance.

Industry partners must comply with special rules surrounding
EIV or other documents, such as those pertaining to a tenant or
applicant’s VAWA status. Stored information must only be used
for its intended purpose and will not be shared except by
appropriate request. Proprietary information will not be shared
with another entity. For example, a CA would not share an
owner’s rent comparability study with another owner.

DOCUMENT RETENTION AND DESTRUCTION

Owners should have a document or records retention policy to
establish a protocol for retaining electronic data information for
compliance needs. Owners must comply with program-specific
document retention requirements. Retention requirements are
the same for paper and electronic documents and records.

Data destruction is the process of destroying electronic data
stored on electronic media, so that it is completely unreadable
and cannot be accessed or used for unauthorized purposes.
Industry partners must have policies and procedures in place to
destroy records and data and must document when and how
records and data are destroyed. For electronic data:

*  Procedures must ensure that records and documents cannot
be accessed once they have been destroyed.

* The type of destruction method used should correlate to the
sensitivity of the data and HUD or other federal/state/local
government requirements.
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For paper files:

» The O/A must dispose of paper files in a manner that will
prevent any unauthorized access to personal information
(e.g., burn, pulverize, shred, etc.).

*  When converting paper files or documents to electronic
format, prior to destroying the paper, the O/A must check
local and state laws to determine if hard copies with wet
signatures must be retained or whether a printout of an
electronic document with a verifiable electronic signature
is acceptable.

HUD REVIEW IMPACT

Reviews conducted by HUD or the CA in compliance with
HUD’s guidelines may involve reading files electronically
(when available). The files must be provided in compliance
with HUD or other federal/state/local government security
access requirements. Owners may continue to furnish
documents in paper format if they prefer.

REGULATORY RESTRICTIONS: NOTICES

Some regulations require some notices to tenants be sent by
first class mail, delivered directly to tenants or their units, or
posted in public spaces. In these situations, electronic
communication does not satisfy the requirement. For example,
these notices would not be emailed or posted on a website.
Notice H 2020-10 issued November 6, 2020 lists some
examples of these notices, such as termination notices, changes
in house rules or pet rules, etc. When a tenant is provided a
notice in paper form, if the owner maintains electronic tenant
files, they must scan and store an electronic file of the tenant
notification in the tenant’s file.
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ACCESSIBILITY OF ELECTRONIC MEDIA

Section 504 of the Rehabilitation Act of 1973 and Titles I and
IIT of the Americans with Disabilities Act (ADA) require
effective communication with individuals with disabilities and
prohibit Electronic and Information Technology (EIT) imposed
barriers to accessing information, programs, and activities by
persons with disabilities. Owners must provide appropriate
auxiliary aids and services necessary to ensure effective
communication, which includes ensuring that information is
provided in appropriate accessible formats as needed, such as
Braille, assistive listening devices, sign language interpreters,
accessible websites, and other electronic communications as a
reasonable accommodation.

Owners must also provide information in another language for
persons with limited English proficiency (LEP), as described in
the owner’s LEP Policy.
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HUD Handbook 4350.3, All Multifamily properties must be affirmatively marketed to
Chapter 4, Section 2 populations least likely to apply. Properties built or

substantially rehabilitated since July of 1972 must develop and
abide by an affirmative fair housing marketing plan (AFHMP).
Properties built or rehabilitated before February of 1972 are not
required to develop or abide by an AFHMP unless it is required
by a housing assistance contract.

All properties must prominently display and maintain the Equal
Housing Opportunity poster (fair housing poster) in accordance
with HUD requirements at 24 CFR Part 110.

Every multifamily property must develop and use an AFHMP
that has been approved by HUD or the contract administrator
(CA). Each property’s AFHMP must be completed on the
current version of form HUD-935.2A. The AFHMP is designed
to promote equal housing choices for all prospective residents
and to ensure that eligible families of similar income levels will
have a similar range of housing opportunities.

Each property’s AFHMP should be written to attract a broad
range of the eligible population. After HUD or the CA has
approved the property’s AFHMP, the owner must use the
advertising methods described in the plan anytime additional
applicants are needed to fill available units. Owners must be
able to produce information documenting their compliance with
their approved plan. Owners should only include marketing
strategies and actions that will be used at the property because
the owner is expected to perform all activities listed in the
AFHMP. Marketing efforts and documentation are subject to
review by HUD or the CA as part of the management and
occupancy review (MOR). Documentation includes copies of
media and marketing materials, records of marketing activities,
and documentation of any special marketing activities
conducted in accordance with the property’s AFHMP.
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UPDATING THE AFHMP

Section 11: Affirmative Marketing

Owners must outline their marketing strategies in the AFHMP,
including special efforts to attract persons who are least likely
to apply. For example, there may be minority groups that are
least likely to apply because of the racial and ethnic
composition of the neighborhood where the property is located.
Owners should seek to reach applicants outside the immediate
neighborhood of the project with their marketing efforts and
must monitor the results of marketing efforts to adjust
techniques used as necessary.

As part of the AFHMP, the owner must also publicize the
availability of housing to all persons and those least likely to
apply, including limited English proficient (LEP) populations, if
applicable. Advertising must:

» Take place in the media most likely to be used by applicants

- This means including minority publications or other
minority outlets available in the housing market area

* Be targeted to groups other than the typical population of
the neighborhood where the property is located

* Include either the HUD-approved Equal Housing
Opportunity logo, slogan, or statement

The owner must advertise to all potential applicants in the area
who are least likely to apply:

* At the time of lease up

*  When a unit is available but cannot be filled with applicants
from the waiting list

*  When there is not a waiting list

The AFHMP must be reviewed every five years or when the
local community development jurisdiction's consolidated plan
is updated. Anytime the AFHMP is updated, it must be
submitted to and approved by HUD or the CA before use. If the
owner finds that the AFHMP does not need to be revised, they
should maintain a file documenting what was reviewed, what
was found, and why no change was required. HUD or the CA
may review this information during a compliance review.
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Learning Activity 2-1: Selecting Applicants from the Waiting List

Happy Valley Apartments is a 56-unit Project-Based Section 8 (PBRA) property located in Kitsap
County, Washington. Happy Valley received notification on January Ist that a resident household
in a three-bedroom nonaccessible unit will be vacating the property on January 31st.

Based on historical vacancy information and screening procedures, it is Happy Valley’s policy to
pull the first three households from the waiting list and begin the screening process for each unit
that becomes available. Happy Valley has already met income-targeting requirements for the
fiscal year and may admit households with income levels up to the low-income limit.

Happy Valley has owner-adopted preferences and ranks all applicants on the waiting list using a
points system. Applicants are ranked based on the following:

* 0 points: Standard applicant who does not qualify for any preference
* 1 point: Employed families
* 2 points: Victims of domestic violence

Applicants who qualify for the highest number of points will be placed on the top of the waiting
list. Among applicants with the same number of points, date and time of application will be used.

KiITSAP COUNTY INCOME LIMITS

Low-Income (80%) LIL
1 Person 2 Person 3 Person 4 Person 5Person 6Person 7 Person 8 Person
40,000 45,700 51,400 57,100 61,700 66,250 70,850 75,400

Extremely Low-Income (30%) ELI
1 Person 2 Person 3 Person 4 Person 5Person 6Person 7 Person 8 Person
15,000 17,150 19,300 21,400 23,150 24,850 26,550 28,250

The first three applicants on the three-bedroom waiting list are:

1. Patterson
» Application received on December 15, 2013 at 9:15 AM

* Four household members
* Annual income of $37,000
* Household qualifies for employment preference

* Household requires a fully accessible unit
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2. Hastings
» Application received on January 4, 2014 at 12:42 PM

*  Four household members
* Annual income of $24,000

* Household qualifies for employment preference

3. Choates
» Application received on November 21, 2013 at 8:56 AM

* Three household members
e Annual income of $5,736
* Household does not qualify for any preferences
Based on the property and applicant information above, answer the following questions:

1. Why are the Pattersons ranked ahead of the Choates on the waiting list if the Pattersons’
application date is later?

a. Need for an accessible unit
b. Data entry error
c. Employment preference
d. None of the above
2. Which households are income-qualified for Happy Valley? Check all that apply.
a. Household 1
b. Household 2
c. Household 3

3. [If all three applicant households are determined to be eligible for the available unit, which
household must be offered the unit first?

a. Household 1
b. Household 2
c¢. Household 3

Why?
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4. Happy Valley Apartments must screen all applicant household members for (check all

that apply):
a. Disability status

b. Registration as a lifetime sex offender

c. Credit history

d. Evictions from federally assisted housing for drug-related criminal activity within the last

three years

The Pattersons came to the initial screening interview at Happy Valley and the manager learned
that the household no longer qualified for the employment preference.
5. Would the household still be first on the waiting list?

a. Yes

b. No

6. Would the household be removed from the waiting list because they no longer qualify
for the preference?
a. Yes
b. No
7. At this point, which household would be first on Happy Valley’s waiting list?
a. Patterson

b. Hastings
c. Choates
Why?

Copyright © 2025 by Nan McKay & Associates Page 2-54 511125



Multifamily Housing Specialist

Tenant Selection and Waiting List Management

Section 12 Chapter 2 Post Test

1. When must HUD approve the owner’s tenant
selection plan?

a. Annually

b. When a residency preference or homeless preference is
adopted

c. When the owner makes changes to the plan
d. Never

2. The AFHMP must be reviewed and/or updated and
approved by HUD at least every 5 years, or when the local
community development jurisdiction’s consolidated plan is
updated, and any time the owner sees the need to update the
marketing practices for the property.

a. True
b. False

3. While HUD does not specify the number of persons that
may reside in units of a particular size, there are some
general guidelines that owners must follow.

a. True
b. False

4. The owner must establish standards in the TSP that prohibit
admission in the following circumstances:

a. A household member is currently engaging in illegal
drug use

b. A household member was evicted from federally
assisted housing for drug-related criminal activity in
the last three years

c. Ahousehold member has engaged in any criminal
activity in the last five years

d. Bothaandb
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5.

Copyright © 2025 by Nan McKay & Associates

At lease signing, who must sign the VAWA Lease
Addendum (Form HUD-91067)?

a. The head of household
The spouse or cohead

b
c. Other adult household members 18 years or older
d. All of the above

When a household has been offered a transfer to an
appropriately sized unit, the owner may not terminate
assistance until the household has been given no fewer than
30 days to move to the new unit.

a. True
b. False

For each property assisted under a project-based Section 8
contract, no less than 40 percent of the dwelling units must
be leased to extremely low-income households in the
property's fiscal year. The TSP must detail how and when
applicants will be skipped on the waiting list to meet the
income targeting requirements.

a. True
b. False
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CHAPTER 3 Eligibility

Section 1 Learning Outcomes and Overview

LEARNING OUTCOMES

Upon completion of this chapter, you should be able to:

Copyright © 2025 by Nan McKay & Associates

Recall how citizenship status affects eligibility

Examine social security number requirements for applicants
and individuals who are added to the unit

Apply income limits at different property types

Recognize requirements for the verification of
student status

Apply the Equal Access Final Rule

Discuss family composition as it relates to eligibility and
unit size

Recall the sole residency restriction
Apply the asset limitation on eligibility for assistance
Examine requirements for elderly/disabled properties

Identify required consent and verification forms used to
determine eligibility
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Section 2 Overview

PROPERTY ELIGIBILITY

Based on HUD regulations, program eligibility is determined at
the time of move-in or at the time of an initial certification.
Owners are required to determine program eligibility and
property eligibility for all potential residents before the
household or any new household member moves in to the unit
or begins receiving assistance. Program eligibility is the
determination that the applicant family qualifies for the
program and qualifies to receive housing assistance. Eligibility
for HUD programs is based on federal statute and

HUD regulations.

Property eligibility is different than program eligibility in that it

is the determination that the applicant family qualifies to reside

in a specific prop