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CHAPTER 1 Introduction

LEARNING OUTCOMES

Understand the skills needed to conduct hearings and write
decisions with hands-on case studies and best-practice
strategies.

Upon completion of the Hearing Officer Specialist, you should
be able to:

Copyright © 2025 by Nan McKay & Associates

Apply critical thinking skills to the facts of the case in order
to integrate HUD regulations and guidance into the PHA’s
policies and procedures to make reasoned decisions

Recognize the elements of cohesive and comprehensive
hearing and grievance procedures

Identify how and when to work with the PHA’s 504
coordinator, Legal Aid, and advocacy groups

Conduct orderly appeals and hearings

Practice making hearing decisions, with appropriate
citations, first in a group and then individually

Recognize Housing Choice Voucher regulations for
informal reviews for applicants and informal hearings for
participants

Identify public housing regulations for informal hearing for
applicants and grievance hearing for tenants
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Introduction

Section 1 Overview

In this seminar, you will first be introduced to the regulations
regarding reviews and hearings in the housing programs. We’ll
present a common language, because applying the principles
and processes are the same in both programs.

After that, we will look at key PHA policies that articulate how
the PHA administers the programs according to the regulations.
These policies include the Housing Choice Voucher (HCV)
administrative plan and the public housing ACOP and lease.
Later, there will be sample excerpts of these policies that will
guide your thinking and decision-making as you practice
making hearing decisions based on case studies.

We will discuss the PHA’s hearing/grievance procedures. In this
chapter, we’ll explore the appointment of hearing officers.
There are many options as to who may serve as hearing officers.
These decisions must be reflected in the PHA’s grievance
procedures.

Then, this seminar will get very practical and hands-on.

At any point, the issue of reasonable accommodation for
persons with disabilities may arise, so we'll address this in the
seminar. Working closely with the PHA’s reasonable
accommodation coordinator (sometimes referred to as the 504
coordinatorl) can assist the hearing officer in navigating the
hearing process successfully.

We’ll use scenarios and learning activities to delve into the
program areas most commonly heard in reviews and hearings.

A discussion of how you work with advocacy groups—Legal
Aid, domestic violence advocates, LEP advocates, and others—
will highlight best-practice strategies and collaborations.

1. The role of the Section 504 Coordinator is to assist a PHA in meeting requirements under
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis
of disability in programs receiving Federal financial assistance.

Copyright © 2025 by Nan McKay & Associates Page 1-2 5/1/25
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Section 1: Overview

Then we’ll be ready to prepare for the hearing and to conduct
hearings! Through a combination of discussion, learning
activities, group work, and case studies, you’ll think through
your hearing decisions.

Writing a clear and defensible hearing decision is the
culmination of the learning and practice so far. Before actually
practicing making and writing decisions, we’ll discuss issues
around the written decision, and what happens after the hearing.

ONLINE RESOURCES

Resources and references relevant to this course are available
for download at HearingOfficerResources.nanmckay.com. The
materials may be accessed and downloaded as often as needed.
Additional HUD references can be also found on the NMA
References site at: http://nmareferences.com. Click the specific
program link at the top of the web page to jump directly to the
references you wish to access. No login information is required.
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Section 2

INTRODUCTION

Due Process

Individuals receiving or applying for PHA program assistance
have certain rights guaranteed by the U.S. Constitution when
PHAs take certain adverse actions against them.

PHA action to terminate assistance is a government action
against individuals, and as such is limited by certain procedural
safeguards to protect the individuals’ rights. These rights are
referred to as due process. The government’s authority over
individuals is limited by the law—through due process. The
work you do embodies these legal principles.

The principle of due process was created as a balance against
government action. Statutory hearing rights specifying due
process, very similar in intent and even details, can be found
across governmental agencies. Due process has been defined
and/or clarified by legislation, regulations, case law and various
policies.

The hearing is an administrative hearing conducted in
accordance with due process. For PHAs, the Code of Federal
Regulations (CFR), are the regulations which contain due
process procedural requirements. The HCV administrative plan,
and the public housing ACOP and grievance procedures are the
policies which contain due process procedural requirements.
Hearing officers must always use the principles of due process
as a touchstone in rendering decisions.

Copyright © 2025 by Nan McKay & Associates Page 1-4 5/1/25
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Introduction

BACKGROUND

Section 2: Due Process

The concept of due process has deep historical roots. It is
generally accepted that it originated in 1300’s-medieval
England in the Magna Carta. It was devised to limit the power
of the royalty, which in those times was distinguished by the
arbitrary seizure of feudal barons’ lands and assets, and
imprisonment of family members by the king as his right.

The Magna Carta established the principle that the law was a
power in its own right to which the king was subject. This
principle found its way into our government's founding
documents. Early documents used the term “due process”
interchangeably with the “law of the land.” Finally, due process
was written into the Constitution in the Bill of Rights, in the 5th
Amendment, as well as into the 14th Amendment.

* U.S. Constitution—government cannot deprive a person of
life, liberty or property without due process of law—>5¢4,
14th Amendments

Judicial interpretation of “due process” comes to us in the form
of case law. U.S. Supreme Court case Goldberg v. Kelly (1970)
is the most important case for PHAs as it was the first case to
hold that due process requires basic procedural safeguards in
hearings involving the deprivation of public benefits, in this
case welfare benefits. (Welfare recipients have a property
interest in the benefits.)

According to Goldberg v. Kelly, basic procedural safeguards
include an opportunity to confront and cross-examine adverse
witnesses and to present positions orally.

In 1973, a federal case held that due process applies to PHAs:
Burr v. New Rochelle Municipal Housing Authority, (New
York).
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Introduction

Section 2: Due Process

ELEMENTS OF DUE PROCESS

The PHA must not only meet the minimal procedural due
process requirements provided under the regulations, but must
also meet any additional requirements imposed by local, state or
federal law.

ADEQUATE NOTICE

The notice must state the reasons for the decision specifically
enough to allow the person to understand the who, what, where,
and when.

OPPORTUNITY TO DEFEND AGAINST THE GOVERNMENT
ACTION

The notice must state the authority on which the Housing
Authority relies to reach its decision, so the person can prepare
an adequate defense.

A HEARING PRIOR TO TERMINATION

The hearing must be fair:

* The person must have an opportunity to be heard
* The right to confront witnesses

* The right to representation

* An impartial decision-maker

* A decision based only on the evidence presented at the
hearing

* A decision that includes the reasons and evidence relied
upon

Copyright © 2025 by Nan McKay & Associates Page 1-6 511125
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Introduction

Section 2: Due Process

LIMITED ENGLISH PROFICIENCY (LEP) REQUIREMENTS

PHAs must comply with HUD’s Final Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited
English Proficient Persons, issued on January 22, 2007. The
Streamlining Administrative Regulations Final Rule, published
March 8, 2016, clarified that LEP obligations apply to hearings.

* The PHA must provide competent oral interpretation, free
of charge, upon request.

* For purposes of written translation, PHAs must conduct a
four-factor analysis of:

1. The number or proportion of LEP persons served in
the eligible service population;

2.  The frequency which which LEP persons come into
contact with the program;

3.  The nature and importance of the program, activity or
service provided by the program; and

4, Resources available and cost.

* The safe harbor guidance for purposes of written translation
would be for populations that constitute 1,000 LEP persons,
or 5% of the eligible population, whichever is less.

» LEP guidance and materials are available on HUD's fair
housing website.
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Section 3

BACKGROUND

Purpose of Reviews and Hearings

The public housing grievance process grew out of the efforts in
the late 1960s to stop arbitrary evictions and the lawsuit
Goldberg v. Kelly in 1970 that established due process
requirements for people receiving welfare. In 1971, HUD
issued an official memorandum that formed the basis of public
housing grievance procedures. Regulations followed. In 1983
Congress passed, for the first time, legislation requiring housing
authorities to provide grievance procedures for federal public
housing.

APPLICANTS, PARTICIPANTS AND TENANTS

PURPOSE

First, it’s important to know that participants (HCV) and tenants
(PH) have much deeper hearing rights than do applicants.

Applicants to the Housing Choice Voucher (HCV) and Public
Housing (PH) programs have a more discrete appeal process
than do participants/tenants—with one exception.

» The exception is decisions related to restrictions on
noncitizens. Decisions related to restrictions on assistance
to noncitizens always require the right to a hearing,
regardless of whether the family is an applicant or
participant/tenants.

Both reviews and hearings, however, serve the same basic
purpose: To resolve applicant or participant disputes with the
PHA without legal action and to correct PHA errors that might
have occurred in the decision-making process.

*  Where applicable, the PHA can correct and reverse its
decisions.

* The PHA can also uphold its decisions and demonstrate that
the decision is based on relevant HUD regulations and
guidance, PHA policies, and preponderance of the evidence.
Thus PHA decisions will be more defensible if challenged
further.
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Introduction

Section 3: Purpose of Reviews and Hearings

To fulfill the purpose intended for hearings, the following
practical principles should be kept in mind:

» The PHA needs to do it right—this is your proof of
good faith

» Don’t skip any steps
* Respect the family and respect the PHA

» The written decisions are critical and may make or break
the case later in court
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Introduction

Section 4 Citations

CITATIONS FOR THIS WORKBOOK

Housing Choice Voucher program
* 24 CFR 982.554: Informal review for applicant
* 24 CFR 982.555: Informal hearing for participant

Public Housing program
* 24 CFR 960.208: Notification to applicants

* 24 CFR Part 966, Subpart B: Grievance Procedures and
Requirements

» Streamlining Administrative Regulations Final Rule,
March &, 2016

Restrictions on assistance to noncitizens

» 24 CFR 5.514: Delay, denial, reduction or termination of
assistance

Housing Choice Voucher and Public Housing

+ Office of General Counsel (OGC) Guidance on Application
of Fair Housing Act Standards to the Use of Criminal
Records

MANDATORY AND DISCRETIONARY REFERENCES

The information in this course book is supported by citations.
Wherever there is a HUD regulation, notice, or FAQ, that
citation will be noted, since these references are mandatory. A
mandatory policy or procedure is one that is required by a
current law, regulation, notice or handbook.

* For example, 24 CFR 960.253 states, “Once a year, the
PHA must give each family the opportunity to choose
between” income-based and flat rent.

* 24 CFR 5.615(c)(5) states, “The PHA may not include
imputed welfare income in annual income if the family was
not an assisted tenant at the time of sanction.”

+ If a mandatory references states “The PHA may...”, the
PHA needs to establish policy in this area.
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Section 4: Citations

The following references are mandatory and binding, and will
be cited whenever applicable:

» Statutes
* HUD regulations

* Current Public and Indian Housing (PIH) notices. Older
PIH notices have an expiration date. PIH notices may be
extended or reinstated.

HUD handbooks

* Forms required by HUD regulations (such as form
HUD-50058)

* Opinions or rulings by HUD’s Office of General Counsel

If there is no mandatory reference, guidance will be cited. For
issues not covered by mandatory references, HUD recommends
that PHAs develop policies and procedures based on HUD
guidance. Using HUD guidance creates a “safe harbor” for
PHAs because HUD has determined that the guidance is
consistent with applicable requirements.

Since HUD guidance is optional, PHAs may use alternative
approaches in developing policies in discretionary areas.
However, they must then make their own determination of
consistency with applicable requirements. They are not
protected by the “safe harbor” concept.

The following HUD references will be cited as guidance.
Again, these references are nonbinding—i.e., PHAs are
advised, but not required, to follow them (unless the guidance
provided is based on mandatory references):

» The Housing Choice Voucher Guidebook and Public
Housing Occupancy Guidebook

- Note that in the absence of regulations in one
program, a mandatory or discretionary reference
from another program may provide guidance. The
PHA, of course, would have to incorporate that
guidance in its policy.

» Notices that have expired
* Handbooks that have expired

- 7465.1, Public Housing Occupancy Handbook, for
example, is an expired public housing handbook,
but still contains some useful information.
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Introduction

Section 5 Terminology for this Course Book

We’ll see that the Housing Choice Voucher and Public Housing
programs use somewhat different terms.

Housing Choice Voucher (HCV) applicants are afforded the
right to request “informal reviews.” HCV participants’ full due
process or appeal rights extend to the “informal hearing.” The
term “informal hearing” makes a distinction between a housing
authority administrative hearing and a judicial hearing.

Public Housing (PH) uses slightly different terms. Public
Housing applicants have a right to request an “informal
hearing.” Residents’ full grievance rights extend to the “fair
hearing” or “grievance hearing.” There is an extra step in public
housing for residents under lease termination notice, where
cases are discussed “informally” in an “informal settlement,”
which is commonly held with the property manager. This step
happens before the hearing.

After we go through the regulations for both programs, using
these specific terms can get clumsy, and discussing the
principles and processes of actually conducting hearings will be
smoother if we use common terminology for both HCV and PH.

Thus, we’ll use the term “reviews” for applicants of both
programs, and the term “hearings” for HCV participants and PH
residents. We’ll mostly use the term “tenant” for public
housing. The legal term “tenant” is an adult who executed the
lease, or remaining adult member of the family.

The voucher program policies are referred to as “informal
review procedures for applicants” in §982.54(d)(12) and
“informal hearing procedures for participants” in
§982.54(d)(13), whereas the public housing document is
referred to as “grievance procedures” in Subpart B §966.50.
Unless we’re speaking of the specific program, we’ll refer to
this document as the “hearing/grievance procedure.”

Copyright © 2025 by Nan McKay & Associates Page 1-12 5/1/25



Hearing Officer Specialist

Introduction

Section 6 The Hearing Officer

DEFINITION OF A HEARING OFFICER

24 CFR 966.53(e) HUD’s Streamlining Administrative Regulations Final Rule
codified the definition of a hearing officer for public housing:

Hearing officer means an impartial person or persons selected
by the PHA, other than the person who made or approved the
decision under review, or a subordinate of that person. Such
individual or individuals do not need legal training.

The Housing Choice Voucher program could choose to adopt
this definition as safe harbor guidance.

BAsIC RESPONSIBILITIES OF A HEARING OFFICER

It’s interesting to note that there are many fields that use hearing
officers, and it is a career in itself. The generic definition of a
hearing officer is an official appointed by a government agency
to conduct an investigation or administrative hearing so that the
agency can exercise its statutory powers.

A hearing officer for a housing authority, like hearing officers in
other fields, researches and utilizes laws, regulations, policies,
and precedent decisions to prepare for hearings. The hearing
officer conducts hearings to obtain information and evidence
relative to disposition of the appeal. They question witnesses
and analyzes evidence (including testimony), applicable laws,
regulations, policy, and precedent decisions to determine
appropriate conclusions. The hearing officer prepares and
issues the written decision.

Depending on the size and complexity of the PHA, there may
be different hearing officers for the Housing Choice Voucher
program than for public housing. In some PHAsS, the hearing
officer may also schedule hearings.

A career or function as a hearing officer requires an individual
with a reputation for ethical behavior and responsibility within
and outside of the agency.
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Introduction

Section 6: The Hearing Officer

To summarize, the basic responsibilities of the hearing officer
are that they:

May oversee or hear appeals by applicants for public
housing and the Housing Choice Voucher program
regarding determination of ineligibility or denial of
admission;

Hear appeals from Housing Choice Voucher participants
regarding adverse decisions regarding their Housing Choice
Voucher and participation in the program;

Hears appeals from public housing tenants regarding
adverse decisions regarding termination of assistance, PHA
requirements related to the tenancy of the resident, or any
adverse PHA action or failure to act related to the tenancy
of the resident;

May prepare detailed case documentation based on prior
completed work by the PHA, including opening and closing
cases, investigation summaries, activity logs, and
correspondence. Studies such documentation before
presiding over a hearing;

Issue written decisions for each hearing;

May assist with the coordination and the scheduling of
hearings;

May assist in the training of new hearing officers;

May coordinate and/or act as liaison between the PHA or
departments and other agencies and organizations; and

May maintain the required log of all hearing officer
decisions of the PHA.

QUALITIES OF A HEARING OFFICER

As well as your tasks and responsibilities, a hearing officer
brings some essential qualities to the role. Here are some
qualities to consider in a hearing officer:
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Fairness—to families and to the PHA

Not being afraid to make a decision or ask others for their
considered opinion

Getting out the decision on time
Being willing to learn from mistakes
Listening to both sides
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PHA
HEARING OFFICER
PERFORMANCE EVALUATION

Performance Period: From: To:
Hearing Officer: Last Name: First Name:
Type (Check all that apply):
___ In-House ___ Attorney ___Volunteer __Panel Member ___ Contractor
Evaluator (Include title) Date

Performance Expectations
(Important responsibilities, objectives, outcomes, assignments for and qualities of a Hearing Officer)

The Hearing Officer researches and utilizes laws, regulations, policies, and precedent decisions to prepare for
hearings. The hearing officer conducts hearings to obtain information and evidence relative to disposition of the
appeal. He or she questions witnesses and analyzes evidence (including testimony), applicable laws, regulations,
policy, and precedent decisions to determine appropriate conclusions. The hearing officer prepares the written
decision.

Basic responsibilities of the hearing officer are:

+ May oversee or hear appeals by applicants for public housing and the Housing Choice Voucher program
regarding determination of ineligibility or denial of admission.

+ Hears appeals from Housing Choice Voucher participants regarding adverse decisions regarding their
Section 8 certification and/or tenancies.

+ Hears appeals from public housing residents regarding adverse decisions regarding termination of assistance,
PHA requirements related to the tenancy of the resident, or PHA failure to act related to the tenancy of the
resident.

+ May prepare detailed case documentation based on prior completed work by the PHA, including opening and
closing cases, investigation summaries, activity logs, and correspondence. Studies such documentation
before presiding over a hearing.

* Issues written decisions for each hearing.

+ May assist with the coordination and the scheduling of all appeal hearings.

* May assist in the training of new hearing officers.

« May review and make determinations concerning requests for reasonable accommodations.

+ May coordinate and/or act as liaison between the PHA or departments and other agencies and organizations.
+ May prepare written case for court cases.

« Maintains appeal and hearing databases as required, including technical data, reports, and findings.

The hearing officer brings some essential qualities to the role. The Hearing officer should be an individual with a
reputation for ethical behavior and responsibility within and outside of the agency.
+  Fairness—to families and to the PHA

«  Impartiality
+  Thoroughness
*  Timeliness
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Directions: Circle the numeric rating (score of 5 is highest) which most closely depicts your experience
with this hearing officer.

Experience

Relevant legal, judicial, or administrative law experience
Knowledge and understanding of housing law, HUD regulations and PHA policies

1 2 3 4 5
Comments:

Preparation
Hearing Room is ready for each case
Hearing Officer is on time and ready to begin hearing

Hearing Officer introduces parties, case and makes opening statement explaining hearing process, including Appellant’s
rights, burden of proof and deadlines

1 2 3 4 5
Comments:

Conduct of the Hearing

The Hearing Officer follows the proper sequence

Answers parties’ questions

Gives parties’ opportunity to present evidence and question any witnesses
Listens to all the evidence, participates in questioning witnesses

Parties seem at ease

Handles complex issues competently

Keeps hearing moving forward without delays or discussion of irrelevant matters
No ex parte contacts

1 2 3 4 5
Comments:

Professional Demeanor

Hearing Officer maintains impartiality, shows fairness, is respectful, calm

No appearance of bias

Hearings proceed in a calm and orderly way

Handles disruptive, abusive or otherwise inappropriate behavior appropriately
Consistently demonstrates an attitude of orderliness, decisiveness, and self-assurance

1 2 3 4 5
Comments:

Civil Rights Issues
Properly identifies and handles reasonable accommodation issues, LEP issues

1 2 3 4 5

Comments:

Page 1-16 5/1/25




Hearing Officer’s Decision
Issued within timelines

1 2 3 4 5

Comments:

Decision Contains:
Hearing information:

Name of the tenant/participant; Date, time and place of the hearing;
Name of the hearing officer; Name of family representative (if any).
Background: A brief, impartial statement of the reason for the hearing.

Summary of the Evidence: Summary of testimony of each witness and any documents that a witness produced in support
of his/her testimony and that are admitted into evidence.

Findings of Fact: Includes all findings of fact, based on a preponderance of the evidence.

Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a
preponderance of the evidence.

Order: Statement of whether the PHA's decision is upheld or overturned.

1 2 3 4 5
Comments:

Effectiveness of Decisions
Number overturned by PHA (circle)

0-5 6-10 11-15 more than 16

Number overturned by Courts (circle)
0-5 6-10 11-15  more than 16

Decisions consistently upheld

1 2 3 4 5
Comments:

Administrative Ability
Correspondence, conduct of prehearing conferences, establishing of hearing dates, coordination of parties handled
efficiently

Maintains appeal and hearing databases as required
Assists with training

1 2 3 4 5
Comments:
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Introduction

Section 7 Post-Test

1. The purpose of the hearing is to:
a. Terminate the participant
b. Bypass the courts
c. Resolve complaints before judicial action is necessary
d. Correct participant errors
e. All of the above

2. Hearing officers are a position unique to housing

authorities.
a. True
b. False
3. The hearing officer is precluded from scheduling hearings.
a. True
b. False

4. A mandatory policy or procedure is one stated in any of the
following except:

a. Current law
b. HUD regulation
c. Guidebook
d. Current notice
e. Handbook
5. The PHA should never correct or reverse its decisions.

a. True
b. False
6. A hearing could be about an adverse PHA action or failure
to act.
a. True
b. False
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Introduction

Section 7: Post-Test

7. PHA decisions will be more defensible if:
a. The PHA can demonstrate that it has prevailed in a
majority of hearings
b. The PHA’s policies are vague enough to be subject to
interpretation by the hearing officer

c. The decision is based on relevant HUD regulations and
guidance, and PHA policies

d. Local judges or magistrates routinely back up the PHA’s
decisions

8. Generally, applicants have the right to:
a. Request a hearing
b. Request a grievance hearing
c. Dispute PHA policies
d. Request an administrative review
e. Dispute HUD regulations

9. PHA policies and procedures must address every situation
that could arise during participation in the program.

a. True
b. False

10. When a mandatory reference states, “The PHA may not™...
take a particular action, it means:

a. The PHA may or may not take that action, on a
case-by-case basis

b. The PHA is not allowed to take that particular action

c. The PHA must set policy stipulating whether or not it
will take that action

d. The PHA must obtain HUD approval before taking that
action
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Introduction

Section 7: Post-Test

11. When a mandatory reference states, “The PHA may”... take
a particular action, it means:

a. The PHA may or may not take that action, on a case-by-
case basis

b. The PHA is not allowed to take that particular action

c. The PHA must set policy stipulating whether or not it
will take that action

d. The PHA must obtain HUD approval before taking that
action

e. aandc
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CHAPTER 2 HUD Regulations Common to the Housing Choice
Voucher and Public Housing Programs

LEARNING OUTCOMES

OVERVIEW

Upon completion of this chapter, you should be able to:

* Recognize HUD regulations common to review rights for
applicants

» Recognize HUD regulations for hearing rights for
applicants and tenants related to restrictions on assistance to
noncitizens

* Explain the process for denial based on criminal history

* Recognize HUD regulations for hearing rights given to
participants/tenants

Families seeking admission to the Housing Choice Voucher and
public housing programs have the right to receive a review in
most circumstances in which a PHA makes a decision to deny
assistance. Families participating in the programs have the right
for a hearing in most circumstances in which a PHA makes an
adverse decision.

The purpose of a review or hearing is to resolve applicant or
participant/tenant disputes with the PHA without legal action
and to correct PHA errors that might have occurred in the
decision-making process.

With the exception of decisions related to restrictions on non-
citizens, a review is for applicants and a hearing is for program
participants/tenants. Decisions related to restrictions on
assistance to non-citizens always require the right to a hearing
regardless of whether the family is an applicant or a
participant/tenant.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 1 Review for Applicants

NOTIFICATION TO APPLICANTS

24 CFR 982.554(a) HCV; Although the language in the HCV and PH regulations differs

24 CFR 960.208 PH slightly, the intent is the same. The HCV program contains a
number of specific regulations about the informal review, and
those will be covered in the next chapter.

The PHA must give an applicant prompt written notice of a
decision denying assistance to the applicant. The notice must
contain a brief statement of the reasons for the PHA’s decision.
The notice must also state that the applicant may request an
informal review of the decision and must describe how to
obtain the informal review.

» The notice should also state that a person with a disability
has the opportunity to request consideration of reasonable
accommodation.

» The notice should also state that the applicant may request
competent oral interpretation in any language, free of
charge.

* Note that under the Violence against Women Act (VAWA),
PHAs are required to provide notice to applicants of their
rights under VAWA (Form HUD-5380) and VAWA self-
certification (Form HUD-5382) when a person is denied
assistance.

Upon receiving the family’s request, the PHA must proceed
with the informal review in a reasonably expeditious manner.

INFORMAL REVIEW DUE PROCESS

24 CFR 982.554(b)HCV; The review may be conducted by any person or persons

Public Housing Occupancy designated by the PHA, other than a person who made or

Guidebook PH approved the decision under review or a subordinate of this
person.

The applicant must be given an opportunity to present written
or oral objections to the PHA’s decision.

The PHA must notify the applicant of the PHA’s final decision
after the informal review, including a brief statement of the
reasons for the final decision.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 1: Review for Applicants

DECISION TO DENY BASED ON CRIMINAL RECORDS

Citation: 24 CFR 5.903(a),
5.905(d), 982.553(d) (HCV),
960.204(c) (PH)

Citation: 24 CFR. 5.903(a),
5.905(d), 982.553(d) (HCV),
960.204(c) (PH)

If you are a PHA that administers the Housing Choice Voucher
and/or the public housing programs, 24 CFR 5.903 authorizes
you to obtain criminal records from a law enforcement agency
(as defined in 5.902).

You may use the criminal records that you obtain from a law
enforcement agency under the authority of this section to screen
applicants for admission to the Housing Choice Voucher or
public housing program, and for lease enforcement or eviction
of families residing in public housing or receiving Section 8
project-based vouchers.

While 24 CFR 5.903 addresses “criminal conviction records”,
5.905(d) specifies “a lifetime sex offender registration
requirement”. Other regulations (24 CFR 982.553(d) for HCV
and 24 CFR 960.204(c) for public housing) do not limit the
opportunity to dispute to only conviction records, instead using
the term “criminal records”.

PHA does not have the authority to run criminal background
checks for HCV participants, other than those available under
public records. It is a violation of the Fair Housing Act to
terminate based on an arrest alone; in this situation, per the
OGC, the PHA would gather information, including asking the
HCYV participant to obtain and provide information to the PHA.

OPPORTUNITY TO DISPUTE ACCURACY OR RELEVANCE OF
CRIMINAL RECORDS

If a PHA obtains criminal records and/or sex offender
information showing that an adult household member was
involved in a crime that constitutes grounds for denial or
termination in public housing, or grounds for denial in the
Housing Choice Voucher program, the PHA must notify the
household of the proposed action to be based on the
information. The PHA must provide the subject of the record
and the applicant or tenant a copy of such information, with the
opportunity to dispute the accuracy and relevance of the
criminal records, before notice of denial or termination is
issued. Sample forms can be found at the end of Chapter 4.

Some states prohibit copying criminal records; in this case, the
PHA would give the subject of record and applicant/tenant the
right to view these records.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 1: Review for Applicants

APPLICATION OF FAIR HOUSING ACT STANDARDS TO THE USE OF CRIMINAL RECORDS

OGC Guidance 4/4/16

On April 4, 2016, HUD’s Office of General Counsel (OGC)
issued a 10-page guidance document addressing how the Fair
Housing Act applies to the use of criminal history by PHAs.
Specifically, this guidance addresses how the discriminatory
effects and disparate treatment methods of proof apply in Fair
Housing Act cases in which a PHA justifies an “adverse
housing action”—such as denial of admission—based on an
individual’s criminal history.

HUD's 2023 final rule on discriminatory effects officially
standardized the three-step process for burdens of proof at 24
CFR 100.500(c). This had been previously outlined in the OGC
guidance and has long been HUD's approach.

HUD OGC states that since disproportionate incarceration rates
exist for African Americans and Hispanics (creating a disparate
impact), the FHA applies to criminal convictions.

This is one of many consequences of the U.S. Supreme Court’s
“disparate impact” decision from 2015 in 7exas Department of
Housing and Community Affairs v. Inclusive Communities
Project Inc.

While the guidance underscores HUD’s de-emphasis in the use
of criminal histories in housing decisions, it does NOT forbid
the consideration of such information. PHAs must, however,
scrutinize their existing policies to ensure they do not create a
disparate adverse impact on protected classes (the guidance
places an emphasis on race and national origin). Per the
guidance, policy must distinguish between “criminal conduct
that indicates a demonstrable risk or threat to resident safety
and/or property and criminal conduct that does not.” HUD OGC
suggests that policies that exclude persons based on criminal
history must be tailored to serve PHA's substantial, legitimate,
nondiscriminatory interest and take into consideration such
factors as the type of the crime and the length of the time

since conviction.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 2

24 CFR 982.554(g)

24 CFR 5.514(d)(5)

24 CFR 5.514(p(1)

24 CFR 5.514(H)(2)

24 CFR 5.514(f)(2)(ii)

Restrictions on Assistance to Noncitizens—Subpart E

The informal hearing provisions for the denial of assistance on
the basis of ineligible immigration status are contained in

24 CFR part 5. Part 5 is applicable to both the Housing Choice
Voucher and public housing programs.

The notice of denial or termination of assistance shall advise the

family:

» That the family has a right to request an informal hearing
with the responsible entity either upon completion of the
U.S. Citizenship and Immigration Services (or USCIS)
appeal or in lieu of the U.S. Citizenship and Immigration
Services appeal.

» For applicants, the notice shall advise that assistance may
not be delayed until the conclusion of the U.S. Citizenship
and Immigration Services appeal process, but assistance
may be delayed during the pendency of the informal hearing
process.

Informal hearing—when request for hearing is to be made.
After notification of the U.S. Citizenship and Immigration
Services decision on appeal, or in lieu of request of appeal to
the U.S. Citizenship and Immigration Services, the family may
request that the responsible entity provide a hearing. This
request must be made either within 30 days of receipt of the
notice described above, or within 30 days of receipt of the U.S.
Citizenship and Immigration Services appeal decision.

Informal hearing procedures for tenants assisted under a
Section 8 covered program—the procedures for the hearing
before the responsible entity are set forth in 24 CFR 982.

For tenants assisted in public housing, the procedures for the
hearing before the responsible entity are set forth in 24 CFR
part 966.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 2: Restrictions on Assistance to Noncitizens—Subpart E

24 CFR 5.514(0)(2)(iii) For all families under housing covered programs (applicants as
well as tenants already receiving assistance) and for applicants
for assistance under all covered programs, the procedures for
the informal hearing before the responsible entity are as
follows:

24 CFR 5.514(0(2)(iii)(4) .

24 CFR 5.514(f)(2)(iii)(B) .
24 CFR 5.514(0)(2)(iii)(C) .
24 CFR 5.514(0)(2)(iii)(D) .
24 CFR 5.514(f)(2)(iii)(E) .
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Hearing before an impartial individual. The family shall be
provided a hearing before any person(s) designated by the
responsible entity (including an officer or employee of the
responsible entity), other than a person who made or
approved the decision under review, and other than a person
who is a subordinate of the person who made or approved
the decision.

Examination of evidence. The family shall be provided the
opportunity to examine and copy at the individual’s
expense, at a reasonable time in advance of the hearing, any
documents in the possession of the responsible entity
pertaining to the family’s eligibility status, or in the
possession of the U.S. Citizenship and Immigration
Services (as permitted by U.S. Citizenship and Immigration
Services requirements), including any records and
regulations that may be relevant to the hearing.

Presentation of evidence and arguments in support of
eligible status. The family shall be provided the opportunity
to present evidence and arguments in support of eligible
status. Evidence may be considered without regard to
admissibility under the rules of evidence applicable to
judicial proceedings.

Controverting evidence of the responsible entity. The family
shall be provided the opportunity to controvert evidence
relied upon by the responsible entity and to confront and
cross-examine all witnesses on whose testimony or
information the responsible entity relies.

Representation. The family shall be entitled to be
represented by an attorney, or other designee, at the family’s
expense, and to have such person make statements on the
family’s behalf.

Page 2-6 5/1/25



Hearing Officer Specialist

HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 2: Restrictions on Assistance to Noncitizens—Subpart E

24 CFR 5.514(f)(2)(iii)(F) » Interpretive services. The family shall be entitled to arrange
for an interpreter to attend the hearing, at the expense of the
family, or responsible entity, as may be agreed upon by the
two parties to the proceeding.

Final LEP Guidance 1/27/07 - Note: This provision has been superseded by the Final
Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient
Persons; Notice published January 22, 2007.

24 CFR 5.514(1)(2)(iii)(G) » Hearing to be recorded. The family shall be entitled to have
the hearing recorded by audiotape (a transcript of the
hearing may, but is not required to, be provided by the
responsible entity).

24 CFR 5.514(H)(3) » Hearing decision. The responsible entity shall provide the
family with a written final decision, based solely on the
facts presented at the hearing, within 14 days of the date of
the informal hearing. The decision shall state the basis for
the decision.

24 CFR 5.514(g) * Judicial relief. A decision against a family member, issued
in accordance with paragraphs (e) or (f) above, does not
preclude the family from exercising the right, that may
otherwise be available, to seek redress directly through
judicial procedures.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 2: Restrictions on Assistance to Noncitizens—Subpart E

RETENTION OF DOCUMENTS

24 CFR 5.514(h)

24 CFR 5.514(h)(2)

The PHA must retain for a minimum of 5 years the following
documents that may have been submitted to the PHA by the
family, or provided to the PHA as part of the USCIS appeal or
the PHA informal hearing process:

» The application for assistance

* The form completed by the family for income
reexamination

* Photocopies of any original documents, including original
USCIS documents

» The signed verification consent form
* The USCIS verification results

» The request for a USCIS appeal

* The final USCIS determination

* The request for an informal hearing

* The final informal hearing decision

In the Section 8 Housing Choice Voucher (HCV) and moderate
rehabilitation programs, assisted occupancy is terminated by
terminating assistance payments. The PHA shall not make any
additional assistance payments to the owner after the required
procedures specified in this section have been completed. In
addition, the PHA shall not approve a lease, enter into an
assistance contract, or process a portability move for the family
after those procedures have been completed.

With good cause, PHAs may extend the period to request an
informal hearing related to immigration status.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3 Hearings for Participants/Tenants

Although the regulations for hearings (“informal hearings” in
HCYV, “grievance hearing” in PH) differ in particulars, the
content and intent are similar for both programs. Here are the
similarities:

DUE PROCESS REQUIREMENTS

HCV: 24 CFR 982.555 NoTICE TO FAMILY
PH: 24 CFR 966.50.54 and . . . . .
055 56.57 Both programs require that the family receive notification of

any adverse action and be given the opportunity to request a
hearing. The PHA must give the family prompt written notice
that the family may request a hearing.

Where a hearing for a participant family is required, the PHA
must proceed with the hearing in a reasonably expeditious
manner upon the request of the family.

HEARING OFFICER

Streamlining Administrative Both the HCV and PH regulations require the hearing officer to

Regulations Final Rule be an impartial person or persons designated by the PHA, other
than a person who made or approved the PHA decision under
review or a subordinate of such person.

In both programs, it is the hearing officer who conducts the
hearing and regulates the conduct of the hearing in accordance
with the PHA’s hearing/grievance procedure.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3: Hearings for Participants/Tenants

HEARING PROCEDURES

The actual hearing procedures are different for each program,
so we’ll cover those in their respective chapters. However, the
following is true for both programs:
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The family must be given the opportunity to examine,
before the hearing, any PHA documents, records, and
regulations relevant to the hearing.

The family must be allowed to copy any such document at
the family’s expense.

If the PHA does not make the document available for
examination on request of the family, the PHA may not rely
on the document at the hearing.

The family has a right to be represented by counsel or other
representative, at the family’s expense.

The family must be given the opportunity to present
evidence and arguments, and to confront and cross-examine
all witnesses upon whose testimony or information the PHA
relies.

Evidence may be considered without regard to admissibility
under the rules of evidence applicable to judicial
proceedings.

- The decision is made based on preponderance of the
evidence, which will be discussed in a later chapter.

The decision is based solely and exclusively on the facts
presented at the hearing.

The person who conducts the hearing must issue a written
decision within a reasonable time, as specified in the PHA’s
hearing/grievance procedure.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3: Hearings for Participants/Tenants

BURDEN OF PROOF

Generally, the law follows the rule that “ordinarily the party
seeking a change in the status quo has the burden of proof.” The
same is true for hearings. If the PHA is seeking a change in
status for a participant or tenant, the burden of proof would be
on the PHA, with the standard of proof preponderance of the
evidence.

EX PARTE COMMUNICATIONS

The hearing officer must avoid, and avoid even the appearance
of, ex parte communications before, during, and even after the
hearing.

Ex parte communications means a contact between the
decision-maker and a party, or other individual on behalf of that
party, regarding the merits of a matter under review, without
notice and opportunity for all parties to participate. The
purposes of the prohibition are to ensure that:

» No person has a special influence over, or opportunity to
persuade, a decision-maker

» All parties to a proceeding have an opportunity to rebut any
facts considered by the decision-maker

* All facts considered by the decision-maker are on the record
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3: Hearings for Participants/Tenants

EFFECT OF DECISION

The PHA is not bound by a hearing decision:

Concerning a matter for which the PHA is not required to
provide an opportunity for an informal hearing under this
section, or that otherwise exceeds the authority of the
person conducting the hearing under the PHA hearing
procedures.

Contrary to HUD regulations or requirements, or otherwise
contrary to federal, state, or local law.

Public housing regulations state that the PHA board of
commissioners makes this determination. In HCV, the
determination would be the authority stated in the
administrative plan, such as the executive director.

If the PHA determines that it is not bound by a hearing decision,
the PHA must promptly notify the family of the determination,
and of the reasons for the determination.

Both programs’ regulations are very clear that a decision by the
hearing officer does not constitute a waiver of, nor affect in any
manner, any rights the complainant may have to a subsequent
trial or judicial review in court.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3: Hearings for Participants/Tenants

Learning Activity 2-1: Burden of Proof
Scenario

Johnson Rojo was a participant in the Section 8 program of the West Hills Housing
Authority (WHHA). He received Section 8 assistance for leasing a house in which
only he, his wife and 5 minor children were to reside per the lease. Rojo received a
termination notice after a neighbor reported that an undisclosed person had also been
living in the house. The termination notice was based upon HUD regulations which
prohibit an unauthorized tenant in assisted units, but do not prohibit a participant
from having house guests. 24 C.F.R. §982.551(h)(2). WHHA policies consider an
individual to be unauthorized if residing in the unit more than 15 consecutive days
without authority approval, or a total of 30 days in a 12 month period.

The PHA’s case was based on a police report indicating that Winona Rojo, Mr. Rojo’s
mother, was in the unit when the family called 911 for a suspected health emergency
of Winona Rojo’s. One week after the police report, the WHHA inspector,

performing an annual inspection, noted the presence of Mr. Rojo’s mother in the unit.

An informal hearing requested by Rojo was held by WHHA. After an adverse
decision, and unsuccessful efforts to have the hearing officer’s decision overturned,
the Rojos filed a lawsuit alleging deprivations of their rights to procedural due
process under 24 C.F.R. §982.555(e)(5)&(6), and 42 U.S.C. §1983. Specifically, the
Rojos claimed that the PHA improperly placed the burden of proof on them rather
than on the PHA seeking to terminate their housing assistance. The District Court
granted summary judgment against the Rojos, finding no violation of due process,
and this appeal was taken.

The inquiry on appeal was whether WHHA or the Section 8 participant bore the
burden of persuasion in an administrative hearing held under HUD regulations to
determine whether a participant's housing subsidy should be terminated. If the public
housing authority had that burden, the question was then whether due process
allowed the burden to be met in this case by the submission of copies of the police
report and inspector's report on which the authority relied.
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 3: Hearings for Participants/Tenants

Your decision?

*  How would you have decided this case if you were the appeal court judge?
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 4 Summary of Hearing Rights for Applicants and
Participants/Tenants

Following is a summary of rights under the public housing and
voucher programs, as well as the multifamily programs.
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91-7 abeq

GZ/LIS

Applicants - Determination of Eligibility

Public Housing

Vouchers (HCV and PB)

Multifamily—PHA Owner
(PB Section 8)

PB Section 8
Private Owner

Other Multifamily Private
Owner

Written notice of
reason for denial

Applicant must be
provided with prompt
notice stating basis for
ineligibility
determination and
informing applicant of
opportunity to request
informal hearing

Prompt written notice
with brief statement of
reasons required

PHA must provide
prompt notice stating
the reason for the
rejection and afford
applicant an
opportunity for
informal hearing

Owner must promptly
notify the applicant in
writing of reason for its
determination of
ineligibility, and must
inform applicant of the
right to a meeting with
the owner or managing

Yes. Written rejection
notice must include
specific reasons for
rejection

agent

Time to request Must be within a PHA must inform 14 days 1% days 14 days
hearing or meeting |“reasonable time.” applicant of deadline to

PHA must provide request informal

applicant with the time |review but time period

period is not prescribed by

regulation or HUD
guidance

Independent officer |Yes Yes Yes Yes Yes
(not person who made
decision or
subordinate)
Right to inspect If denial is for criminal [Not required. Must be [Not specified Not specified Not specified
documents activity established in PHA
supporting denial in administrative plan
advance of
meeting/hearing
Right to present oral |Yes Yes Not specified Not specified Not specified
evidence
Right to bring Not specified Not specified Not specified Not specified Not specified
representative
Written decision No No No No No
specifying outcome
and grounds
Further appeal right [No No No No No




11-g abeq

GZ/LIS

Participants/Tenants - Eviction/Termination of Assistance

Public Housing

Vouchers (HCV and PB)

Multifamily—PHA Owner
(PB Section 8)

PB Section 8
Private Owner

Other Multifamily Private
Owner

Written notice of
reason for denial

Yes

Yes

Yes

Yes

Yes

Time to request
hearing or meeting

PHA has discretion to
set timeframe in
grievance procedures,
but must give tenants
notice of procedures

Notice must contain
deadlines to request
hearing, but timeframe
is not prescribed

10 days to discuss
termination with owner

10 days to discuss
termination with owner

10 days to discuss
termination with owner

Independent officer
(not person who made
decision or
subordinate)

Yes

Yes

Right to inspect
documents to be
presented in advance
of meeting/hearing

Yes

Yes

Not specified

Not specified

Not specified

Right to present oral
evidence

Yes

Yes

Not specified

Not specified

Not specified

Right to bring
representative

Yes

Yes

No

No

No

Written decision
specifying outcome
and grounds

Yes

Yes

No

No

No

Further appeal right

State court eviction
process

State court eviction
process

State court eviction
process

State court eviction
process

State court eviction
process
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 5 Post-Test

There may be more than one correct answer.

1. The PHA notice to the family denying assistance need not
reference reason(s) for the PHA’s denial.

a. True
b. False

2. Per the HUD regulations, the timeframe in which the PHA
must give the family written notice of a decision denying
assistance is:

a. Prompt

b. 5 days

c. 10 working days

d. Established in PHA policy
e. aandd

f. candd

3. Whenever the PHA makes a determination to deny based on
ineligible immigration status, the PHA must offer the appli-
cant family the opportunity to request:

a. Areview

b. A meeting with the person who made the decision

c. Ajudicial hearing

d. A hearing

e. A meeting with the person who approved the decision

4. The family must be given the opportunity to examine,
before the hearing, any PHA documents directly relevant to

the hearing.
a. True
b. False

5. A person other than the person who conducts the hearing
may issue a written decision on the case.

a. True
b. False
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 5: Post-Test

6. Determinations related to the circumstances of the case
under hearing must be based on (select all that apply):

a. Indisputable proof
b. Written documents and not oral testimony
c. Hearsay
d. Whether the PHA followed all due process steps
e. Preponderance of the evidence
7. The PHA is always bound by a hearing decision.
a. True
b. False

8. Ifa PHA obtains criminal record information from a state or
local agency under 5.903, showing that an applicant's
household member has been involved in a crime relevant to
applicant screening, the PHA must do all of the following
except:

a. Notify the household of the intention to deny admission
based on criminal history

b. Immediately notify the family of denial of admission

c. Provide the subject of record and the applicant a copy of
(or opportunity to view) the criminal record information

d. Provide an opportunity, before denial, to dispute the
accuracy and/or relevancy of the criminal record
information

9. Applicants are provided the right to the full hearing when
the case involves:

a. Termination of assistance for criminal or drug-related
activity

b. Denial based on restrictions to noncitizens
c. Nonpayment of rent

d. Discrimination complaints

e. Due process

10. It is reasonable for the PHA to set policy to deny admission
for criminal activity that indicates a demonstrable risk or
threat to safety and/or property.

a. True
b. False
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HUD Regulations Common to the Housing Choice Voucher and Public Housing Programs

Section 5: Post-Test

Notes
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CHAPTER 3 HUD Regulations for the Housing Choice Voucher

Program

LEARNING OUTCOMES

Upon completion of this chapter, you should be able to:

TERMINOLOGY

Recognize HUD Housing Choice Voucher regulations for
informal reviews for applicants

Identify when the informal review is not required for
applicants

Identify HUD Housing Choice Voucher regulations for
informal hearings for participants

Discern under what circumstances the PHA is required and
not required to offer participants the right to an informal
hearing

Recognize the processes and terms used in the Housing
Choice Voucher regulations with regard to informal reviews
and hearings

With the exception of decisions related to restrictions on non-
citizens, an informal review is for voucher program applicants
and an informal hearing is for program participants. Decisions
related to restrictions on assistance to non-citizens always
require an informal hearing regardless of whether the family is
an applicant or a participant.

Copyright © 2025 by Nan McKay & Associates
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HUD Regulations for the Housing Choice Voucher Program

Section 1 Informal Review for Applicants

HCV Occupancy Guidebook The PHA has latitude in establishing reasonable time frames for
families to request a review.

INFORMAL REVIEW PROCESS

24 CFR 982.554(b) A PHA’s administrative plan must clearly state the policies for
informal reviews for applicants and informal hearings for
participants. In addition, the PHAs briefing packet, provided to
all voucher holders, must include a description of the
procedures for requesting informal reviews and informal
hearings.

The PHA must give an applicant an opportunity for an informal
review of the PHA’s decision denying assistance to the
applicant. The administrative plan must state the PHA
procedures for conducting an informal review. The PHA review
procedures must comply with the following:

» The review may be conducted by any person or persons
designated by the PHA, other than a person who made or
approved the decision under review or a subordinate of this
person.

» The applicant must be given an opportunity to present
written or oral objections to the PHA decision.

* The PHA must notify the applicant of the PHA final
decision after the informal review, including a brief
statement of the reasons for the final decision.
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HUD Regulations for the Housing Choice Voucher Program

Section 1: Informal Review for Applicants

WHAT DENIAL OF ASSISTANCE MAY INCLUDE

24 CFR 982.552(a)(2) Denial of assistance may include any or all of the following:
* Denying listing on the PHA waiting list
* Denying or withdrawing a voucher
» Refusing to enter into a HAP contract or approve a lease

» Refusing to process or provide assistance under portability
procedures

For PHAs with 50 or more employees, the ADA also requires
some form of review or “hearing” for applicants denied a
reasonable accommodation or making any kind of disability
discrimination complaint. These issues could be addressed in
the informal review procedures or could be conducted by the
PHA’s 504/ADA/fair housing coordinator, or other PHA
official.

OPPORTUNITY TO DISPUTE FOR CRIMINAL HISTORY

24 CFR 5.903(f) As noted in Chapter 2, the PHA must consider OGC’s Guidance
on Application of Fair Housing Act Standards to the Use of
Criminal Records.

Also noted, if a PHA determines to deny based on criminal
records, the PHA must notify the household of the proposed
action to be based on the information and must provide the
subject of the record and the applicant or tenant a copy of such
information (or opportunity to view the record) and an
opportunity to dispute accuracy and relevance. This opportunity
must be provided before the PHA issues the notice of denial

of admission.
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HUD Regulations for the Housing Choice Voucher Program

Section 1: Informal Review for Applicants

WHEN INFORMAL REVIEW IS NOT REQUIRED

24 CFR 982.554(b) The appeal should first be reviewed to ensure that the matter is
not excluded from the informal review process. If not excluded,
the PHA’s administrative plan or hearing policies should
stipulate which department or office is responsible for the
activity being appealed. The applicant should be contacted by
the appropriate party and a meeting arranged at a mutually
agreeable time.

24 CFR 982.554(c) The PHA is not required to provide the applicant an opportunity
for an informal review for any of the following:
» Discretionary administrative determinations by the PHA.
» General policy issues or class grievances.

* A determination of the family unit size under the PHA
subsidy standards.

» A PHA determination not to approve an extension of the
voucher term.

* A PHA determination not to grant approval of the tenancy.

* A PHA determination that a unit selected by the applicant is
not in compliance with HQS.
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HUD Regulations for the Housing Choice Voucher Program

Section 2 Informal Hearing for Participants

WHEN HEARING IS REQUIRED

24 CFR 982.555 A PHA must give a participant family an opportunity for an
informal hearing to consider whether the following PHA
decisions relating to the individual circumstances of a
participant family are in accordance with the law, HUD
regulations and PHA policies:

1.

A determination of the family’s annual or adjusted
income, and the use of such income to compute the
housing assistance payment.

A determination of the appropriate utility allowance (if
any) for tenant-paid utilities from the PHA utility
allowance schedule.

A determination of the family unit size under the PHA
subsidy standards.

A determination to terminate assistance for a participant
family because of the family’s action or failure to act
(see § 982.552).

A determination to terminate assistance because the
participant family has been absent from the assisted unit
for longer than the maximum period permitted under
PHA policy and HUD rules.

In the cases of #4, and #5 above, the PHA must give the
opportunity for an informal hearing before the PHA terminates
housing assistance payments for the family under an
outstanding HAP contract.
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HUD Regulations for the Housing Choice Voucher Program

Section 2: Informal Hearing for Participants

WHEN HEARING IS NOT REQUIRED

24 CFR 982.555(b) The PHA is not required to provide a participant family an
opportunity for an informal hearing for any of the following:

» Discretionary administrative determinations by the PHA
* General policy issues or class grievances

» Establishment of the PHA schedule of utility allowances for
families in the program

* A PHA determination not to approve an extension of a
voucher term

* A PHA determination not to approve a unit or tenancy

* A PHA determination that an assisted unit is not in
compliance with HQS (However, the PHA must provide the
opportunity for an informal hearing for a decision to
terminate assistance for a breach of the HQS caused by the
family as described in §982.551(c)

* A PHA determination that the unit is not in accordance with
HQS because of the family size

* A determination by the PHA to exercise or not to exercise
any right or remedy against the owner under a HAP contract

NoOTE oN PHA PoLicy

While the PHA must offer informal hearings when required by
regulation, the PHA is not limited to those criteria. The PHA
should consider if it will offer HCV participants the opportunity
for an informal hearing for any reason or reasons other than
those required by the regulations.

For example, the PHA can consider adding to the HCV
administrative plan to offer informal hearings for the following:

24 CFR 8.53(b) Denial of a Reasonable Accommodation Request

An agency that employs fifteen or more persons must adopt
grievance procedures that incorporate appropriate due process
standards and that provide for the prompt and equitable
resolution of complaints related to the denial of a reasonable
accommodation request.

- These procedures are not required for complaints
from applicants for admission.
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HUD Regulations for the Housing Choice Voucher Program

Section 2: Informal Hearing for Participants

The PHA could either delegate this responsibility to the 504
(fair housing) coordinator or add it to the admin plan as criteria
for informal hearings.

24 CFR 984.303(i) Family Self-Sufficiency (FSS)

The PHA may withhold the coordination of supportive services
or terminate the FSS family’s participation in the FSS program
if the PHA determines, in accordance with the FSS Action Plan
hearing procedures, that the FSS family has failed to comply
without good cause with the requirements of the FSS Contract
of Participation.

- This hearing procedure may be articulated in the
FSS Action Plan. However, if there is not a hearing
procedure described in the FSS Action Plan, and
the PHA has an FSS program, the PHA should
consider the admin plan, affording the opportunity
for an informal hearing for the above.

NoOTICE TO FAMILY

24 CFR 982.555(c) In the cases under “When Hearing is Required,” #1, #2 and #3
(above), the PHA must notify the family that the family may
ask for an explanation of the basis of the PHA determination,
and that if the family does not agree with the determination, the
family may request an informal hearing on the decision. In the
cases under “When Hearing is Required,” #4 and #5 (above),
the PHA must give the family prompt written notice that the
family may request a hearing.

The notice must:
* Contain a brief statement of reasons for the decision

+ State that if the family does not agree with the decision,
the family may request an informal hearing on the decision

» State the deadline for the family to request an informal
hearing
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HUD Regulations for the Housing Choice Voucher Program

Section 2: Informal Hearing for Participants

EXPEDITIOUS HEARING PROCESS

24 CFR 982.555(d) Where a hearing for a participant family is required, the PHA
must proceed with the hearing in a reasonably expeditious
manner upon the request of the family.

HEARING PROCEDURES

24 CFR 982.555(e) ADMINISTRATIVE PLAN

The administrative plan must state the PHA procedures for
conducting informal hearings for participants.

DISCOVERY

By family

The family must be given the opportunity to examine before the
PHA hearing any PHA documents that are directly relevant to
the hearing. The family must be allowed to copy any such
document at the family's expense. If the PHA does not make the
document available for examination on request of the family,
the PHA may not rely on the document at the hearing.

By PHA

The PHA hearing procedures may provide that the PHA must
be given the opportunity to examine at PHA offices before the
PHA hearing any family documents that are directly relevant to
the hearing. The PHA must be allowed to copy any such
document at the PHA’s expense. If the family does not make the
document available for examination on request of the PHA, the
family may not rely on the document at the hearing.

Documents

The term “documents” includes records and regulations.

REPRESENTATION OF FAMILY

At its own expense, the family may be represented by a lawyer
or other representative.
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HUD Regulations for the Housing Choice Voucher Program

Section 2: Informal Hearing for Participants

HEARING OFFICER: APPOINTMENT AND AUTHORITY

The hearing may be conducted by any person or persons
designated by the PHA, other than a person who made or
approved the decision under review or a subordinate of this
person.

The person who conducts the hearing may regulate the conduct
of the hearing in accordance with the PHA hearing procedures.

EVIDENCE

The PHA and the family must be given the opportunity to
present evidence, and may question any witnesses. Evidence
may be considered without regard to admissibility under the
rules of evidence applicable to judicial proceedings.

ISSUANCE OF DECISION

The person who conducts the hearing must issue a written
decision, stating briefly the reasons for the decision. Factual
determinations relating to the individual circumstances of the
family shall be based on a preponderance of the evidence
presented at the hearing. A copy of the hearing decision shall be
furnished promptly to the family.

EFFECT OF DECISION

24 CFR 982.555(f) The PHA is not bound by a hearing decision:

* Concerning a matter for which the PHA is not required to
provide an opportunity for an informal hearing under this
section, or that otherwise exceeds the authority of the
person conducting the hearing under the PHA hearing
procedures.

* Contrary to HUD regulations or requirements, or otherwise
contrary to federal, state, or local law.

If the PHA determines that it is not bound by a hearing decision,
the PHA must promptly notify the family of the determination,
and of the reasons for the determination.

* The PHA’s administrative plan stipulates who has authority
(for example, the executive director) to determine that the
PHA is not bound by a hearing decision.
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HUD Regulations for the Housing Choice Voucher Program

Section 2: Informal Hearing for Participants

Learning Activity 3-1: Informal Review Scenario

Instructions:
You are conducting a voucher informal review. The following are the facts:
Scenario

Several years ago, Pamela Woods applied for housing assistance with the Green River PHA. At
her request, she was placed on the waiting lists for both public housing and the voucher program.
Four months ago, Ms. Woods reached the top of the public housing list. The PHA determined that
the family was eligible, and they moved into a public housing development.

Two weeks ago, the PHA notified Ms. Woods that her name had reached the top of the waiting list
for the voucher program. The PHA notice went on to say that since Ms. Woods had signed a one-
year lease for her public housing unit, the PHA would not issue a voucher at this time. Ms. Woods
appealed the PHA’s decision.

At the review, the PHA explains its policy governing public housing tenants who reach the top of
the voucher waiting list; the PHA will hold the tenant’s application until the end of the 12-month
public housing lease and will then issue a voucher if the family is still eligible. The public housing
lease is a legally binding contract and allowing tenants to move out after only a few months is
disruptive and costly for the agency. The PHA states that it is not denying Ms. Woods’ application
for voucher assistance, but Ms. Woods will be required to complete the term of the public housing
lease prior to voucher issuance. Most of the applicants on the voucher waiting list are not already
receiving assisted housing and have a greater need for immediate assistance.

What is your decision, and why?
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HUD Regulations for the Housing Choice Voucher Program

Section 3 HUD Regulations Regarding Termination of
Assistance
24 CFR 982.552(b) HUD regulations require termination of assistance in some

situations. The hearing officer should be familiar with these
regulations when reviewing and hearing a termination case.

For example:

24 CFR 982.552(b)(2) The PHA must terminate program assistance for a family
evicted from housing assisted under the program for serious
violation of the lease. As we will discuss further, incidents of
actual or threatened domestic violence, dating violence, sexual
assault, stalking, or human trafficking may not be construed as
serious or repeated violations of the lease by the victim or
threatened victim of such violence or stalking.

* A family will be considered evicted if the family moves
after a legal eviction order has been issued, whether or not
physical enforcement of the order was necessary.

- The participant still has a right to request an informal
hearing with the PHA to appeal the voucher
termination.

» The PHA would not make a decision contrary to the
court decision.

However, a judge might uphold a landlord’s decision
to evict for serious or repeated violations of the lease
but did not address issues of disability and
reasonable accommodation that were related to the
eviction. In this case, if the family requests an
informal hearing, the PHA should take the new
reasonable accommodation issue into consideration.

HCYV families may be evicted for reasons other than for serious
violations of the lease, in which case 24 CFR 982.552(b)(2)
wouldn’t apply and termination is not mandatory. For example,
a landlord might evict a family who doesn’t move out because
the landlord wants to sell the unit or rent to someone else.

If a family moves after the owner has given the family an
eviction notice for serious or repeated lease violations but
before a legal eviction order has been issued, termination of
assistance is not mandatory. In such cases the PHA will
consider the circumstances.

Copyright © 2025 by Nan McKay & Associates Page 3-11 511125



Hearing Officer Specialist

HUD Regulations for the Housing Choice Voucher Program

Section 3: HUD Regulations Regarding Termination of Assistance

In the two scenarios above, If the family includes a person with
disabilities, the PHA decision concerning termination is subject
to consideration of reasonable accommodation

24 CFR 982.552(c)(1) HUD regulations also give PHAs authority to terminate
assistance and list the many provisions that are grounds for
termination of assistance. These are discretionary decisions of

the PHA.
24 CFR 982.552(c)(2), * Consideration of circumstances. In determining whether to
PIH 2015-19 deny or terminate assistance because of action or failure to
act by members of the family, the PHA (and the hearing
officer) should consider all circumstances:
24 CFR 982.552(c)(2)(i) - The PHA may consider all relevant circumstances

24 CFR 982.552(c)(2)(ii)

Copyright © 2025 by Nan McKay & Associates

such as the seriousness of the case, the extent of
participation or culpability of individual family
members, mitigating circumstances related to the
disability of a family member, and the effects of
termination of assistance on other family members
who were not involved in the action or failure.

The PHA may impose, as a condition of continued
assistance for other family members, a requirement
that other family members who participated in or
were culpable for the action or failure will not reside
in the unit. The PHA may permit the other members
of a participant family to continue receiving
assistance.
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HUD Regulations for the Housing Choice Voucher Program

Section 3: HUD Regulations Regarding Termination of Assistance

24 CFR 982.552(c)(2)(iii) B

In determining whether to deny admission or
terminate assistance for illegal use of drugs or
alcohol abuse by a household member who is no
longer engaged in such behavior, the PHA may
consider whether such household member is
participating in or has successfully completed a
supervised drug or alcohol rehabilitation program or
has otherwise been rehabilitated successfully. For
this purpose, the PHA may require the applicant or
tenant to submit evidence of the household
member's current participation in, or successful
completion of, a supervised drug or alcohol
rehabilitation program or evidence of otherwise
having been rehabilitated successfully.

NOTE: PHAs must consider the OGC guidance,
differentiating between criminal activity that is a
threat and that which is not.

24 CFR 982.552(c)(2)(iv) - Again, if the family includes a person with
disabilities, the PHA decision is subject to
consideration of reasonable accommodation.

24 CFR 982.552(c)(2)(v) The PHA'’s termination actions must be consistent with fair

housing, and with the VAWA requirements for protection of
victims of domestic violence, dating violence, sexual assault,
stalking, or human trafficking.
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HUD Regulations for the Housing Choice Voucher Program

Section 3: HUD Regulations Regarding Termination of Assistance

Learning Activity 3-2: Mitigating Circumstances

Stephanie Stewart was a disabled Section 8 participant in the Oakville Housing Authority's
(OHA) HCV program. Her adult son, Ray, was charged with murder and assault and battery by
means of a dangerous weapon. The criminal conduct occurred approximately 1.7 miles from the
Section 8 apartment. Ms. Stewart had no knowledge of her son's criminal activity. With the
exception of one delay in reporting her income, Ms. Stewart had always complied with HCV
program requirements.

OHA terminated the participant's Section 8 assistance based on:

1. A family member engaging in violent criminal activity, and

2. A family member engaging in criminal activity that threatens the health and safety of other
residents and persons in the immediate vicinity of the premises.

The OHA hearing officer upheld the termination. In her decision, the hearing officer documented
that there were mitigating factors that applied to the participant: she did not participate in or know
of her son's criminal activity, and she suffered from a disability and would be “greatly affected”
by termination that would render her homeless. Additionally, the participant offered to remove her
son from the lease.

The OHA hearing officer's decision took strong consideration of these mitigating circumstances,
but ultimately determined that, when weighed against the seriousness of the violations in this
case, they were not sufficient to offset termination. The hearing officer's decision stated that a
hearing officer does not have the authority to consider a lesser sanction. The participant
subsequently was rendered homeless. The participant sued the PHA in court.

How would you decide if you were the judge in this case?
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HUD Regulations for the Housing Choice Voucher Program

Section 4 HCV Terminations—Review of Principles and Best
Practices

DUE PROCESS PRINCIPLES

Remember, because of rights guaranteed under the U.S.
Constitution, people receiving housing assistance benefits have
a property interest in those benefits. Because of that property
interest, terminations must comply with the fundamental
principles of due process, which are:

ADEQUATE NOTICE

Best practice for PHA notices

All HCV termination notices should use the same heading to
alert the family to the action the PHA is taking.

Recommended: Notice of Housing Assistance Termination and
Termination of Housing Assistance Payment (HAP) Contract

* Note: Many people do not seem to know what the HAP is, so
stating up front that their housing assistance will terminate
is more effective.

The termination notice must state the reasons for the
termination decision, including authority (CFR citation) for
the decision and specifics regarding who did what, where,
and when.

OPPORTUNITY TO DEFEND AGAINST THE GOVERNMENT
ACTION

Best practice for PHA notices

Termination notice states the authority on which the PHA relies
to reach its decision, so the person can prepare an adequate
defense.

Authority—Cite the specific CFR section, administrative plan
section and the Voucher Family Obligations section the family
violated.

Use the full citation for the CFRs, for example: 24 CFR
982(c)(D(1).
Use the full citation for Family Obligations, for example: PHA

Administrative Plan, Chapter 2.3.A.1; PHA Family
Obligations, #6.
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HUD Regulations for the Housing Choice Voucher Program

Section 4: HCV Terminations—Review of Principles and Best Practices

With all termination notices, include explanation of right to invoke
protections under the Violence Against Women Act (VAWA), Form
HUD-5380, and VAWA self-certification Form HUD-5382.

HEARING PRIOR TO TERMINATION
The hearing must be fair, which means:
* The person must have

- An opportunity to be heard

- The right to confront witnesses
- The right to representation

- An impartial decision-maker

- Adecision based only on the evidence presented at the
hearing (no contacts with the hearing officer outside the
hearing about the case)

- Adecision that includes the reasons and evidence
relied upon
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HUD Regulations for the Housing Choice Voucher Program

Section 4: HCV Terminations—Review of Principles and Best Practices

m River County Housing Authority

NOTICE OF TERMINATION AND RIGHT TO REQUEST AN INFORMAL HEARING

Sarah McMillan
2350 Sixth Avenue #4 September 6, 2018
Riverdale, STATE Account: 02993

WHY ARE WE SENDING YOU THIS NOTICE?

We are sending you this Notice because on October 6, 2018 we intend to terminate your Housing
Choice Voucher (Section 8) assistance.

WHAT ARE OUR REASONS FOR TAKING THIS ACTION?

We have reason to believe that on or about July 28, 2018 the following occurred:

Sarah McMillan violated a federal law, regulation, or River County Housing Authority (RCHA)
administrative policy by:

Failing to report the removal of Lester McMillan and Susan McMillan from the assisted
unit; allowing unauthorized household member Joseph Hanna to reside in the assisted unit
since approximately March 2018.

You have committed serious lease and program violations.

WHAT ARE THE LEGAL GROUNDS FOR OUR ACTION?

This action is based on the following federal laws, regulations, and/or RCHA administrative
policies:

Violation Regulation or Policy

Fail to supply true and complete information 24 CFR 982.516(b)(4); 982(c)(1)(i); RCHA Section 8
Admin Plan Chapters 8.2, 11.10; Notice of Rights &
Responsibilities

Fail to report household composition changes 24 CFR 982.516(c); 982.551(h)(2&3); 982.552(c)(1)(1);

RCHA Section 8 Admin Plan Chapters 8.2, 8.4; Notice of
Rights & Responsibilities

Committed serious violations of lease 24 CFR 982.551(c)(1)(i); RCHA Section 8 Admin Plan
Chapter 11.2, 11.4, 11.6; Notice of Rights &

Responsibilities

HOW TO REQUEST A HOUSING CHOICE VOUCHER INFORMAL HEARING

Turn this page over for information on how to request an informal hearing.
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HUD Regulations for the Housing Choice Voucher Program

Section 4: HCV Terminations—Review of Principles and Best Practices

HOW TO REQUEST AN INFORMAL HEARING

You have the right to request a fair hearing and decision by an impartial hearing officer. You must state
why you disagree with our intended action.

Your request for a hearing must be made within 10 business days from September 6, 2018. If you wish
to request a hearing, please send this page to: Jana Friedman, Hearing Coordinator, River County
Housing Authority, 1000 First Avenue, Riverdale STATE. If you need any assistance in making this
request, contact your Housing Specialist, who will help you.

If you make your hearing request within 10 business days from September 6, 2018, your housing choice
voucher benefits, if any, will continue at the current level, at least until the hearing decision is issued.

If you request a hearing within the time above, the River County Housing Authority will send you a
Hearing Notification Letter, scheduling the date and time of the hearing. The family and/or family
representative has the right to view, before the hearing, any documents the Riverdale County
Housing Authority will rely on at the hearing. RCHA will send you a packet of the documents on
which RCHA will rely at the hearing, no later than three days before the hearing.

WHAT RIGHTS DO YOU HAVE AT THE INFORMAL HEARING?

A complete list of your rights at the hearing will be sent to you when the River County Housing Authority
receives your hearing request. You may review the complete housing choice voucher regulations at our
office. Please call Jana Friedman at (421)801-2832 if you wish to review the complete regulations. This is
a summary of your rights at an information hearing: (1) The right to be represented by an attorney
or any other person of your choice (free legal advice may be available from a variety of local
agencies); (2) The right to present any evidence on your behalf, including the right to bring and
question your own witnesses, and the right to cross-examine our witnesses; and (3) The right to
review contents of our hearing packet before the hearing.

Informal hearings are conducted by a staff member not involved in making or approving the decision and
is not a subordinate of anyone who made or approved the decision to terminate your assistance. The staff
person(s) who made the decision will attend the informal hearing.

If vou request a hearing, use the last page. This will assist us in processing your case. If someone
other than yourself completes and files the request for a hearing, you must complete a written
statement authorizing that person to act as a representative.

You also have the right to request an interpreter, free of charge.

If you are a person with disabilities, and you believe a disability-related limitation is a mitigating
factor, or if you believe a specific reasonable accommodation would allow the PHA to reconsider
this decision, you may request a reasonable accommodation. You may use the form on the reverse
side of this page.

You also have protections under the Violence Against Women Act (VAWA) if you are a victim of
domestic violence, dating violence, sexual assault or stalking. VAWA protections are gender-
neutral. A notice of VAWA rights and VAWA certification form HUD-5382 are enclosed with this
notice.
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HUD Regulations for the Housing Choice Voucher Program

Section 4: HCV Terminations—Review of Principles and Best Practices

Learning Activity 3-3: Evaluating Notice

Middletown Housing Authority
2200 Town Square
Middletown STATE, ZIP

July 12, 2019
Family Mitchell Fabre Owner Crown Ridge Apts.
Address: Middletown, NV Address: Middletown, NV

Tenant Notification of Termination of Program Assistance and
Housing Assistance Payment Contract
(Tenant Noncompliance)

HAP Contract #: V01824
Anniversary Date: September

In compliance with federal requirements, the Middletown Housing Authority will
terminate the above-referenced Housing Assistance Payments (HAP) Contract,
effective September 1, 2019 because:

Specifically:

On March 2, 2019 you came into the office to turn in documentation that
was requested from you. You were told, in order for your file to be
completed, a statement from your landlord was needed approving the
additional person to your household. That same day you came back with a
signed letter of approval. That letter was not written by the apartment
manager, and appears to have a forged signature.
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Section 4: HCV Terminations—Review of Principles and Best Practices

You are the hearing officer in this case. How would you decide?
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HUD Regulations for the Housing Choice Voucher Program

Section 5 Post-Test

1. In which documents must the PHA state its policies for
informal review for applicants and informal hearing for

participants?
a. PHA plan and administrative plan
b. Administrative plan and briefing packet
c. Tenant obligations under the voucher and the
HAP contract
d. The ACC and administrative plan
e. The PHA’s 5-year-plan and the grievance procedures

2. The PHA is not required to provide an applicant the oppor-
tunity for an informal review for:

a.

A determination of the family unit size under the PHA
subsidy standards

Determination of ineligibility for being over the income
limits
Denial for criminal history

The PHA is required to provide the opportunity for an
informal review for all of the above

3. The PHA must give a participant family an opportunity to
request an informal hearing for the following:

a.

b.

Copyright © 2025 by Nan McKay & Associates

Establishment of the PHA schedule of utility allowances

PHA determination not to approve an extension of a
voucher term

PHA determination of the family’s income and
computation of the housing assistance payment

PHA determination that the unit is not in accordance
with HQS because of the family size

The PHA must afford the family an opportunity to
request an informal hearing for all of the above
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HUD Regulations for the Housing Choice Voucher Program

Section 5: Post-Test

4. The Housing Choice Voucher hearing decision is based on
what standard of proof?

a. Beyond a reasonable doubt

b. Guilty until proven innocent

c. Preponderance of the evidence
d. Innocent until proven guilty

e. Statistically significant

5. The PHA must pay for the family’s legal counsel or other
representative if requested by the family.

a. True
b. False

6. All of the PHA’s policies in the administrative plan are sub-
ject to informal hearings.

a. True
b. False
7. The PHA Housing Choice Voucher hearing procedures:

a. Must provide that the PHA must be given the
opportunity to examine, before the PHA hearing, any
family documents directly relevant to the hearing

b. May provide that the PHA must be given the
opportunity to examine, before the PHA hearing, any
family documents directly relevant to the hearing

c. Must provide that the PHA may be given the
opportunity to examine, after the PHA hearing, any
family documents directly relevant to the hearing

d. Do not contain any provisions pertaining to the PHA
examination of family documents before the hearing

8. Which statement is true?

a. The person who conducts the hearing must issue a
written decision

b. An impartial person who attends the hearing must issue
a written decision

c. Any person designated by the PHA may issue a written
decision

d. The hearing officer may be other than the person who
issues a written decision
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Section 5: Post-Test

9. For what circumstances may the family first request an
explanation, before an informal hearing is requested and
conducted?

a. Determination of the family’s annual or adjusted income

b. Determination of the appropriate utility allowance (if
any) for tenant-paid utilities

c. Determination of the family unit size under the PHA
subsidy standards

d. All of the above
e. None of the above

10. A voucher family can request a hearing for a PHA action
against an owner.

a. True
b. False

11. In the voucher program, if participant is evicted from the
unit for violation of the lease, the PHA must terminate the
participant's assistance.

a. With no exceptions

b. Except that if the family includes a person with
disabilities, the PHA decision is subject to consideration
of reasonable accommodation

c. Except if the hearing officer believes it would be a
hardship for the participant to move, and the PHA’s
payment standards are already set at 120 percent of
FMR

d. band c above
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Section 5: Post-Test

Notes
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CHAPTER 4 HUD Regulations and Guidance—Public Housing

LEARNING OUTCOMES

OVERVIEW

Upon completion of this chapter, you should be able to:

* Recognize HUD public housing regulations for informal
hearings for applicants

* Explain HUD-declared due process determination and how
it affects the hearing process

» Identify HUD public housing regulations regarding
grievance hearings for tenants

* Describe the informal settlement conference afforded
tenants as the first step in the grievance hearing

» Identify PHA options when selecting hearing officers or a
hearing panel

The public housing program’s grievance procedures serve the
same purpose as the Housing Choice Voucher’s informal
hearing policies.

There are very few regulations for public housing informal
hearings (termed “informal reviews” in HCV) for applicants.
This puts more weight on the PHA’s policies. The PHA can
use the old handbook 7460 and the Housing Choice Voucher
regulations as guidance. We’ll integrate the guidance in

this chapter.

There is an extra step in the hearing process for tenants, referred
to as the informal settlement.

We’ll discuss HUD-declared due process for certain types of
evictions. In addition, there may be additional requirements for
a lease termination notice or notice to vacate under state or local
landlord/tenant laws.
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HUD Regulations and Guidance—Public Housing

For public housing hearings, a key document is the public
housing lease, which is the contract between the tenant and the
PHA. In the voucher program, termination of assistance doesn’t
mean the family has to move out of the unit, whereas in public
housing, termination of assistance is the same as eviction
proceedings.

24 CFR 966.52(b) The PHA grievance procedure must be included in, or
incorporated by reference in, the lease.

STREAMLINING ADMINISTRATIVE REGULATIONS FINAL RULE

HUD published its Streamlining Administrative Regulations
Final Rule on March 8, 2016. The intent in the rulemaking was
to remove overly prescriptive process requirements for public
housing grievances, where those requirements are not mandated
by statute.
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HUD Regulations and Guidance—Public Housing

Section 1 Informal Hearings for Applicants

As mentioned previously, there are fewer HUD regulations for
public housing than for the voucher program as related to the
review (“informal hearing” is the term used in public housing)
for applicants.

OPPORTUNITY TO DISPUTE FOR CRIMINAL RECORDS

24 CFR 5.903(f) As noted in chapter two, the PHA must consider OGC
Guidance on Application of Fair Housing Act Standards to the
Use of Criminal Records.

Policies for denial based on criminal conduct must distinguish
between criminal conduct that indicates a demonstrable risk or
threat to resident safety and/or property and criminal conduct
that does not.

Also note that if a PHA decides to deny based on criminal
records, the PHA must notify the household of the proposed
action based on the information and must provide the subject of
the record and the applicant a copy of such information (or
opportunity to view the record) and an opportunity to dispute its
accuracy and relevance before a denial of admission on the
basis of such information.

See the sample notice at the end of this chapter.
NOTIFICATION OF DENIAL TO APPLICANTS

24 CFR 960.208, The notice can be worded so that rejections for eligibility and
Public Housing Occupancy for screening can be handled on the same form. The rejection
Guidebook 4.9. letter should:

* Clearly state the reason for the rejection

+ State the time period and process for requesting an informal
hearing

» Provide notice to the applicant that a person with a
disability has the opportunity to request consideration of
reasonable accommodations

* Note that under the Violence against Women Act (VAWA),
PHAs are required to notify applicants of their rights under
VAWA (Form HUD-5380) when a person is denied
assistance, and to provide a blank VAWA self-certification
form (HUD-5382).

If the family fails to appear for their informal hearing, the denial
of admission will stand, and the family will be so notified.
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HUD Regulations and Guidance—Public Housing

Section 1: Informal Hearings for Applicants

THE INFORMAL HEARING

HB 7465.1, para.4-4(a)(3)

In rendering a decision, the PHA will evaluate the following
matters:

*  Whether or not the grounds for denial were stated factually
in the notice.

* The validity of grounds for denial of admission. If the
grounds for denial are not specified in the regulations or in
PHA policy, then the decision to deny assistance will be
overturned.

» The validity of the evidence. The PHA will evaluate
whether the facts presented prove the grounds for denial of
admission. If the facts prove that there are grounds for
denial, and the denial is required by HUD, the PHA will
uphold the decision to deny admission.

+ If'the facts prove the grounds for denial, and the denial is
discretionary, the PHA will consider the recommendation of
the person conducting the informal hearing in making the
final decision whether to deny admission.

A written record of the informal hearing decision should be
mailed to the applicant and placed in the applicant’s file. If the
hearing decision overturns the rejection, processing for
admission resumes.

PHAs are not required to provide an informal hearing to
applicants who disagree with the position they have been given
on the waiting list, the size and type of unit they will be offered,
or other factors affecting their application. PHAs are also not
required to provide an informal hearing when the applicant’s
name has been removed from the waiting list because the
applicant has not provided information requested and required
to establish eligibility (including responding to an update letter
or appearing at an eligibility interview, when the applicant has
been clearly notified in writing that failure to respond/appear
will result in removal from the waiting list). In these cases, the
PHA should offer the applicant the opportunity for an
explanation, either by phone or in person.
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HUD Regulations and Guidance—Public Housing

Citation: Title II of the
Americans with Disabilities
Act, 28 CFR 35.107(b)

Industry practice

Section 1: Informal Hearings for Applicants

For PHAs with 50 or more employees, the ADA also requires
some form of review or “hearing” for applicants denied a
reasonable accommodation or making any kind of disability
discrimination complaint. These issues could be addressed in
the public housing informal hearing procedures or could be
conducted by the PHA’s 504/ADA/fair housing coordinator, or
other PHA official

Statements should be carefully worded to avoid unnecessary
questioning of every PHA decision, and clearly stated so that
the family knows which decisions they have a right to appeal
and which they do not.

If the informal hearing decision overturns the denial, processing
for admission will resume.

NOTICE OF INTENT TO TERMINATE BASED ON CRIMINAL RECORDS AND OPPORTUNITY

To DISPUTE

24 CFR 5.903(f),
24 CFR 5.905(d), and
24 FR 960.204(c)

If a PHA decides to terminate tenancy based on criminal
records or sex offender records, the PHA must notify the
household of the proposed action based on the information and
must provide the subject of the record and the tenant a copy of
such information (or opportunity to view the record), and an
opportunity to dispute the record’s accuracy or relevance must
be provided before a notice of termination is issued.

As previously noted, the PHA must consider OGC Guidance on
Application of Fair Housing Act Standards to the Use of
Criminal Records.

» Termination based on criminal conduct must distinguish
between criminal conduct that indicates a demonstrable risk
or threat to resident safety and/or property and criminal
conduct that does not.
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HUD Regulations and Guidance—Public Housing

Section 2 The First Step in the Grievance Process—Informal
Settlement for Tenants

As mentioned previously, in public housing there is an extra
step in the grievance process for tenants.

24 CFR 966.54 The first step in the grievance process (other than an expedited
grievance procedure) is the informal settlement. An informal
settlement conference should have occurred before a grievance
hearing can be held, unless good cause exists for the failure to
have the conference.

The regulation expects that PHAs will hold an informal
settlement. The PHA could establish policy to require that an
informal settlement be held before the grievance hearing.

24 CFR 966.54 Any grievance shall be personally presented, either orally or in
writing, to the PHA office or to the office of the project in
which the tenant resides so that the grievance may be discussed
informally and settled without a hearing.

Public Housing Occupancy Grievances always originate with a tenant. The grievance

Guidebook procedure must state where grievances will be accepted (central
office or projects or both) and should state how long after the
notice of adverse action the tenant has to file the grievance.

At the informal stage, the grievance first should be reviewed to
ensure that the grievance is not a matter excluded from the
grievance process. Then the grievance may be referred to the
department or project responsible for the activity being grieved.
At many PHAs, property managers conduct informal
settlements. The tenant should be contacted and a meeting
arranged at a mutually agreeable time.

The grievance procedure should state how long the PHA and
the tenant have to set the meeting (commonly 10 working days).
At the informal settlement, the tenant will present the grievance
and the PHA staff person responsible for the area will attempt to
settle the grievance.

Copyright © 2025 by Nan McKay & Associates Page 4-6 511125



Hearing Officer Specialist

HUD Regulations and Guidance—Public Housing

Section 2: The First Step in the Grievance Process—Informal Settlement for Tenants

24 CFR 966.54

Public Housing Occupancy
Guidebook

24 CFR 966.54

Public Housing Occupancy
Guidebook

Within a reasonable amount of time specified in the grievance
procedure (usually five working days), the PHA must provide
the tenant with a written summary of the informal settlement.
One copy must be given to the tenant and one retained in the
PHA'’s tenant file.

» PHA grievance procedures usually specify five working
days for the provision of the summary to the tenant.

The summary must specify the names of the participants, dates
of meeting, the nature of the proposed disposition of the
complaint and the specific reasons, and must specify the
procedures by which a hearing may be obtained if the
complainant is not satisfied.

Some PHAs have different methods for handling informal
settlements which involve allegations of discrimination or
harassment than for disputes about PHA operations.
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HUD Regulations and Guidance—Public Housing

Section 2: The First Step in the Grievance Process—Informal Settlement for Tenants

PHA
GRIEVANCE PROCESS
SUMMARY OF INFORMAL SETTLEMENT DECISION
(Insert date issuing this decision)
Dear:
The attached notice is the result of the informal settlement discussion held on
(insert date) regarding your grievance filed with this agency on (insert date). If you
are not satisfied with this decision, please note the procedure for obtaining a
grievance hearing below.

Date Grievance Received:

Tenant Name: Address:

Statement of Grievance/Complaint:

Informal Settlement Conducted By (include title): Date:

Persons Present (identify whether present for PHA or tenant):

Disposition of Complaint and Reasons:
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Section 2: The First Step in the Grievance Process—Informal Settlement for Tenants

Procedure to Request a Hearing:

If you, the tenant, wish to appeal this decision, you must submit a written request for a
grievance hearing to the PHA within 5 business days of receipt of the summary of the
informal settlement. Your request must specify the reasons for the grievance and the
action or relief you seek.

If you do not request a hearing, the PHA's disposition of the grievance under the informal
settlement process will become final. However, failure to request a hearing does not
constitute a waiver by you of the right to contest the PHA’s action in disposing of the
complaint in an appropriate judicial proceeding.

Date copy given to Tenant:

Signed:

Title:
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Section 3 Grievance Procedure for Tenants

Subpart B under 24 CFR § 966 addresses grievance procedures
and requirements. What HUD considered overly prescriptive
regulations regarding hearings were omitted under the
Streamlining Administrative Regulations Final Rule, while
some regulations were retained but moved.

PURPOSE
Public Housing Occupancy The grievance procedure is an administrative method prescribed
Guidebook by HUD to deal with tenants’ complaints.
24 CFR 966.50 The purpose of the HUD requirements under this subpart is to

set forth the requirements, standards and criteria for a grievance
procedure to be established and implemented by PHAs. The
grievance procedure is to assure that a tenant is afforded an
opportunity for a hearing if the tenant disputes within a
reasonable time any PHA action or failure to act involving the
tenant’s lease with the PHA or PHA regulations which
adversely affect the individual tenant’s rights, duties, welfare or

status.
REQUIREMENTS
24 CFR 966.52(a) Each PHA must adopt a grievance procedure affording each
tenant an opportunity for a hearing in accordance with HUD
regulations.
24 CFR 966.52(b) The PHA grievance procedure must be included in, or

incorporated by reference in, all tenant dwelling leases.

24 CFR 966.52(c) The PHA must provide at least 30 days notice to tenants and
resident organizations setting forth proposed changes in the
PHA grievance procedure, and providing an opportunity to
present written comments.

Comments submitted must be considered by the PHA before
adoption of any grievance procedure changes.

24 CFR 966.52(d) The PHA must furnish a copy of the grievance procedure to
each tenant and to resident organizations.
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HUD Regulations and Guidance—Public Housing

Section 3: Grievance Procedure for Tenants

DEFINITIONS

There are several terms used by HUD with regard to public
housing grievance procedures, which take on specific meanings
different from their common usage. These terms are as follows.

24 CFR 966.53(a) » Grievance—any dispute which a tenant may have with
respect to PHA action or failure to act in accordance with
the individual tenant's lease or PHA regulations which
adversely affect the individual tenant’s rights, duties,
welfare or status.

24 CFR 966.53(b) *  Complainant—any tenant whose grievance is presented to
the PHA or at the project management office.

24 CFR 966.53(f) » Tenant—the adult person (or persons) (other than a
live-in aide):
- Who resides in the unit, and who executed the lease

with the PHA as lessee of the dwelling unit, or, if no
such person now resides in the unit,

- Who resides in the unit, and who is the remaining head
of household of the tenant family residing in the
dwelling unit.

24 CFR 966.53(e) *  Hearing officer—an impartial person or persons selected by
the PHA, other than the person who made or approved the
decision under review, or a subordinate of that person. Such
individual or individuals do not need legal training.

* PHAs must include their policies regarding the selection
process of hearing officers and hearing panel members in
the tenant lease.

- Again, changes to the lease are subject to a 30-day
comment period.

DUE PROCESS

The term due process means a determination by HUD that law
of the jurisdiction requires that the tenant must be given the
opportunity for a hearing in court which provides the basic
elements of due process before eviction from the dwelling unit.
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Section 3: Grievance Procedure for Tenants

24 CFR 966.53(c) The elements of due process, as determined by HUD, include
the following safeguards:

* Adequate notice to the tenant of the grounds for terminating
the tenancy and for eviction

» The right to a private hearing unless the complainant
requests a public hearing

* Right of the tenant to be represented by counsel

* Opportunity for the tenant to refute the evidence presented
by the PHA including the right to confront and cross-
examine witnesses and to present any affirmative legal or
equitable defense that the tenant may have

* A decision on the merits

24 CFR 966.52(e) The PHA must not only meet the minimal procedural due
process requirements, but also satisfy any additional
requirements required by local, state, or federal law.

HUD-DECLARED DUE PROCESS DETERMINATION

24 CFR 966.51(a)(2) If HUD has issued a due process determination for the state in
which the PHA is located, the PHA may evict the occupants of
the dwelling unit through the judicial eviction procedures
relevant to the determination. In other words, in HUD-declared
due process states, the PHA is not required to provide the
opportunity for a hearing under the PHA’s grievance procedure
in some situations. A PHA may exclude from the PHA
grievance procedures any grievance concerning a termination of
tenancy or eviction that involves:

* Any criminal activity that threatens the health, safety or
right to peaceful enjoyment of the premises of other tenants
or employees of the PHA

* Any violent or drug-related criminal activity on or off such
premises

* Any criminal activity that resulted in felony conviction of a
household member.

- Note: Again, PHAs are required to consider the OGC
guidance of April 7, 2016, differentiating between
criminal activity that poses a threat or risk, and that
which does not.
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HUD Regulations and Guidance—Public Housing

Public Housing Occupancy
Guidebook

Public Housing Occupancy
Guidebook

EXPEDITED GRIEVANCE

24 CFR 966.53(f)

Section 3: Grievance Procedure for Tenants

HUD publishes in the Federal Register a notice listing the
states for which HUD has issued a due process determination.

Note: HUD’s list does not always reflect state law. PHAs should
check with legal counsel or Legal Aid.

If a state’s due process determination is rescinded, PHAs in that
state may use expedited grievance procedures to deal with the
above three categories of due process lease terminations.
Expedited grievance procedures typically eliminate the
informal settlement and compress all dates.

The grievance procedure must contain a statement of
applicability in which the PHA describes the situations for
which the grievance procedure is not applicable.

If HUD has issued a due process determination, a PHA may
make a policy decision not to exclude from the PHA grievance
procedures grievances concerning a termination of tenancy or
eviction that involves:

* Any criminal activity that threatens the health, safety or
right to peaceful enjoyment of the PHA's public housing
premises by other residents or employees of the PHA; or

* Any drug-related or violent criminal activity on or off such
premises

If the PHA has made a policy decision to not bypass the
grievance procedures for these criteria or if HUD rescinds the
state’s due process determination, then the PHA may establish
expedited grievance procedures. Examples of provisions under
an expedited grievance procedure could include:

* Requiring the tenant to request a hearing within a shortened
deadline, e.g., 5 days;

* Bypassing the informal settlement step;

* Requiring that the grievance hearing be scheduled and held
within a shortened timeline, e.g., 5 days; and/or

» Requiring the hearing decision to be issued within a
shortened timeline, e.g., 5 days.
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HUD Regulations and Guidance—Public Housing

Section 3: Grievance Procedure for Tenants

WHEN A HEARING IS NOT APPLICABLE

24 CFR 966.51(b)

The PHA grievance procedure is not applicable to disputes
between tenants not involving the PHA or to class grievances.
The grievance procedure is not intended as a forum for
initiating or negotiating policy changes between a group or
groups of tenants and the PHA’s board.

PROCEDURE TO OBTAIN A HEARING

24 CFR 966.55(a)

Regulations covering procedures to obtain a hearing were
removed by the Streamlining Administrative Regulations Final
Rule. Therefore, PHAs should carefully review their ACOP
policies and grievance procedures to ensure clarity and
completeness for the following:

* Request to obtain hearing—how the complainant submits
written request for a hearing, what PHA considers
“reasonable time” in which to submit the request.

* Failure to request a hearing.
* How the hearing officer governs the hearing.

The regulation regarding payment into an escrow account for
hearings concerning nonpayment of rent is removed.

SELECTION OF HEARING OFFICER OR HEARING PANEL

24 CFR 966.53(e)

Public Housing Occupancy
Guidebook 18.5

DEFINITIONS

Hearing Officer means an impartial person or persons selected
by the PHA, other than the person who made or approved the
decision under review, or a subordinate of that person. Such
individual or individuals do not need legal training.

* Procedures for selecting a hearing officer or panel are now
determined by PHA policy. Regulations governing the
process have been removed.

PHASs must avoid selecting a hearing officer or hearing panel
who may be a friend of the complainant, have some personal
stake in the matter under dispute, or may have an appearance of
a lack of impartiality.
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HUD Regulations and Guidance—Public Housing

Section 3: Grievance Procedure for Tenants

SCHEDULING OF HEARINGS

24 CFR 966.56(a) The hearing must be scheduled promptly for a time and place
reasonably convenient to both the complainant and the PHA
and held before a hearing officer. A written notification
specifying the time, place, and the procedures governing the
hearing must be delivered to the complainant and the
appropriate official.

PROCEDURES GOVERNING THE HEARING

24 CFR 966.56(b) The complainant shall be afforded a fair hearing, which shall
include:

» The opportunity to examine before the grievance hearing
any PHA documents, including records and regulations, that
are directly relevant to the hearing. The tenant shall be
allowed to copy any such document at the tenant’s expense.
If the PHA does not make the document available for
examination upon request by the complainant, the PHA may
not rely on such document at the grievance hearing.

» The right to be represented by counsel or other person
chosen as the tenant's representative, and to have such
person make statements on the tenant's behalf;

» The right to a private hearing unless the complainant
requests a public hearing;

* The right to present evidence and arguments in support of
the tenant's complaint, to controvert evidence relied on by
the PHA or project management, and to confront and cross-
examine all witnesses upon whose testimony or information
the PHA or project management relies; and

* Adecision based solely and exclusively upon the facts
presented at the hearing.
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HUD Regulations and Guidance—Public Housing

Section 3: Grievance Procedure for Tenants

24 CFR 966.56(c) If the complainant or the PHA fails to appear at a scheduled
hearing, the hearing officer may make a determination to
postpone the hearing for no more than 5 business days or may
make a determination that the party has waived his right to a
hearing. Both the complainant and the PHA must be notified of
the determination by the hearing officer. A determination that
the complainant has waived the complainant’s right to a hearing
will not constitute a waiver of any right the complainant may
have to contest the PHA’s disposition of the grievance in an
appropriate judicial proceeding.

24 CFR 966.56(d) At the hearing, the complainant must first make a showing of an
entitlement to the relief sought and thereafter the PHA must
sustain the burden of justifying the PHA action or failure to act
against which the complaint is directed.

24 CFR 966.56(e) The complainant or the PHA may arrange, in advance and at the
expense of the party making the arrangement, for a transcript of
the hearing. Any interested party may purchase a copy of such
transcript.

24 CFR 966.56() Accommodation of persons with disabilities. The PHA must
provide reasonable accommodation for persons with disabilities
to participate in the hearing. Reasonable accommodation may
include qualified sign language interpreters, readers, accessible
locations, or attendants.

+ If'the tenant is visually impaired, any notice to the tenant
which is required under this subpart must be in an
accessible format.

Public Housing Occupancy Other examples of reasonable accommodation could include
Guidebook accepting grievances at alternate sites or by mail, or conducting
a grievance hearing by phone or teleconference.

24 CFR 966.56(g) Limited English Proficiency. PHAs must comply with HUD’s
“Final Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons”
issued on January 22, 2007 and available at http.//portal.hud.
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HUD Regulations and Guidance—Public Housing

Section 3: Grievance Procedure for Tenants

DECISION OF THE HEARING OFFICER OR HEARING PANEL

24 CFR 966.57

PIH 2016-05(HA)

24 CFR 966.57(b)

The hearing officer or hearing panel must prepare a written
decision, with reasons, within a reasonable time after the
hearing. A copy of the decision must be sent to the complainant
and the PHA.

The PHA must retain a copy of the decision in the tenant’s
folder.

The PHA must maintain a log of all hearing officer decisions
and make that log available upon request of the hearing officer,
a prospective complainant, or a prospective complainant’s
representative.

The decision of the hearing officer or panel is binding on the
PHA unless the PHA Board of Commissioners determines
within a reasonable time, and promptly notifies the complainant
of its determination, that:

» The grievance does not concern PHA action or failure to act
in accordance with or involving the complainant’s lease or
PHA regulations, which adversely affect the complainant’s
rights, duties, welfare or status; or

» The decision of the hearing officer or panel is contrary to
federal, state or local law, HUD regulations or requirements
of the annual contributions contract between HUD and the
PHA

Again, a decision by the hearing officer or panel does not
constitute a waiver of, nor affect in any manner, any rights the
complainant may have to a subsequent trial or judicial review in
court.

NOTIFICATION TO POST OFFICE

24 CFR 966.4(1)(5)(iii)(B)

When the PHA evicts an individual or family for criminal
activity, including drug-related criminal activity, the PHA must
notify the local post office serving the dwelling unit that the
individual or family is no longer residing in the unit.
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HUD Regulations and Guidance—Public Housing

Section 4 Notice of Lease Termination for Nonpayment of Rent

PHAs must give written notice of lease termination of at least
30 calendar days in the case of failure to pay rent.

All notices of lease termination due to a tenant’s failure to pay
rent must also include:

* Instructions on how the tenant can cure the nonpayment of
rent violation, which should cover:

- Anitemized amount separated by month of alleged rent
owed by the tenant;

- Any other arrearages allowed by HUD and outlined in
the lease separated by month; and

- The date by which the tenant must pay the amount of
rent owed before an eviction for nonpayment of rent can
be filed

* Information on how the tenant may recertify their income,
request a minimum rent hardship exemption, or a request to
switch from flat rent to income-based rent; and

* In the event of a Presidential declaration of a national
emergency, information as required by HUD.

The PHA must not proceed with filing an eviction if the tenant
pays the alleged amount of rent owed within the 30-day
notification period [24 CFR 966.4(1)].

If the tenant pays the full amount of the alleged rent owed but
not the arrearages, the nonpayment will still be considered
cured, and an eviction for nonpayment of rent cannot be filed.
However, HUD emphasizes that the protections in this rule do
not apply to other types of evictions that result from non-rent
lease violations, such as nonpayment of arrearages if allowed
under the lease.
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HUD Regulations and Guidance—Public Housing

TERMINATION AND EVICTION PROCESS

Nonpayment of Rent

Other Causes not Excluded from

Hearing by Due Process Determination

Issue 30-Day Notice

pursuant to state laws)

(Notice to terminate tenancy is combined with
or runs consecutive to notice to vacate,

Issue 30-Day Notice

(Notice to terminate combined with notice to

vacate, pursuant to state laws)

Grievance Procedure Applies

Grievance Procedure Applies

Informal Settlement

Informal Settlement

Grievance Hearing

Grievance Hearing

Determination Issued

Determination Issued

Notice to Vacate

Notice to Vacate

(If required) (If required)
Court Appearance Court Appearance
Trial, if Requested Trial, if Requested

Vacate Order Issued by Judge

Vacate Order Issued by Judge

Sheriff’s Eviction

Sheriff’s Eviction
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HUD Regulations and Guidance—Public Housing

Section 4: Notice of Lease Termination for Nonpayment of Rent

TERMINATION AND EVICTION PROCESS

Causes Not Requiring Hearing Because of HUD-Declared
Due Process Determination

If Based on Criminal Records,
Issue Notice of Intent to Terminate
(With opportunity to dispute accuracy and
relevance of criminal records)

¢

Issue Notice Pursuant to State Law
(3 days, 5 days, 10 days, or 30 days)

¢

No Grievance Required

¢

Court Appearance

¢

Trial, If Requested

v

Eviction Order Issued by Judge

v

Lock-Out by Sheriff or Marshal

v

Notify Post Office
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HUD Regulations and Guidance—Public Housing

Section 4: Notice of Lease Termination for Nonpayment of Rent

Learning Activity 4-1: Due Process

As important as the facts in the case is whether the PHA followed due process. Read the
following scenario. Did the PHA follow due process? How do you think the court ruled?

Scenario

The Northwest Housing Authority served an eviction notice on Gloria Mata, a public housing
tenant, this year. A few years earlier, Mata-an immigrant with three kids-had told the agency that
her husband had moved out of their apartment. In response, the agency reduced her rent for
almost two years.

But recently, housing officials became convinced that Mata had lied to them. They said her
husband had been living with her during her time of reduced rent. They accused her of claiming
that her husband was her brother. And they demanded that she pay $5,900 in back rent, or move.

At Mata’s request, the agency scheduled a grievance hearing, but on a day when her lawyer was
unavailable. When Mata, who spoke limited English, asked to hold it on another day, the hearing
officer refused, saying he didn’t have the authority to do so. He talked with a housing official
about this outside of her presence. Then the hearing officer upheld the eviction.

How would you rule if you were the judge hearing the case?
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HUD Regulations and Guidance—Public Housing

Section 5 Post-Test

1. Who may grieve in public housing?
a. Any adult in the household
b. Anyone in the household
c. Atenant
d. Anyone on behalf of the household

e. None of the above

2. In public housing, grievance rights are more extensive than
in the Housing Choice Voucher program.

a. True
b. False

3. If HUD has issued a due process determination, the PHA
may exclude from its public housing grievance procedures
any grievance concerning termination of tenancy that
involves:

a. Any criminal activity that threatens the health, safety, or
right to peaceful enjoyment of the premises by other
tenants

b. Any criminal activity that threatens the health or safety
of employees of the PHA

c. Any violent or drug-related criminal activity on or off
the premises

d. Any criminal activity that resulted in felony conviction
of a household member

e. All of the above

4. A “tenant” in public housing may be all of the following
except:

a. The adult person or persons who reside in the unit who
executed the lease

b. The PHA-approved live in aide residing in the unit

c. Ifthere is no adult residing in the unit who executed the
lease, the remaining head of household living in the unit
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HUD Regulations and Guidance—Public Housing

Section 5: Post-Test

5. The public housing grievance procedure is applicable to the
following:

a. Disputes between tenants not involving the PHA

b. Class grievances involving HUD regulations awaiting
adjudication by the courts

c. Any dispute which a tenant may have with respect to
PHA action or failure to act in accordance with the
individual tenant’s lease

d. As a forum for negotiating PHA policy changes in
consideration of comments by the Resident Advisory
Board (RAB)

e. All of the above

6. Which statement is not true of the informal settlement for
tenants?

a. The right to informal settlement is the first step in the
grievance process afforded public housing tenants

b. The decision, or summary, of the informal hearing must
be in writing

c. The informal settlement may be conducted by the
property manager of the project in which the tenant
resides

d. The decision, or summary, of the informal settlement
need not be in writing

e. The purpose of the informal settlement is to resolve the
matter without a hearing

7. 1If the complainant does not request a grievance hearing
within the timeframe specified in the PHA’s grievance
procedure, the complainant waives the right to a court
hearing on the matter.

a. True
b. False
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HUD Regulations and Guidance—Public Housing

10.

I1.

12.

13.

Copyright © 2025 by Nan McKay & Associates

Section 5: Post-Test

Which statement is not true about the grievance hearing?
a. Must be conducted by an impartial person

b. PHA is required to consult with resident organizations
before PHA appointment of each hearing officer or
panel member

c. Must be conducted by a person other than a person who
made or approved the PHA action under a review or a
subordinate of such person

d. Method of selection of hearing officer(s) must be stated
in the lease

The tenant’s right to a fair hearing includes:

a. The right to a public hearing unless a private hearing is
requested

b. Adecision based on any documentation received before,
during, or after the hearing

c. The right to be represented only by a person approved
by the PHA

d. The right to examine and copy, before the hearing, any
PHA documents relevant to the hearing

e. All of the above

The PHA must maintain a log of all hearing decisions.
a. True

b. False

Tenants no longer have the right to request, in advance, a
transcript of the hearing.

a. True
b. False
For public housing hearings, the complainant has a right to

arrange for a transcript of the hearing at the complainant’s
expense.

a. True
b. False
Hearings are applicable to a PHA’s adverse actions but are

not applicable to a PHA’s failure to act regarding the
individual’s or family’s tenancy.

a. True
b. False
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Section 5: Post-Test

Sample Notice of Intent to Terminate Lease Based on Criminal Records

Sky County Housing Authority Sky County Housing Authority
1234 Main Street
Hillville, NY 00293
Phone
TDDor TTY

Date:

Mary Jo Conner
Address
City, State, Zip

Notice Of Intent To Terminate Lease Based On Criminal Records

Head of Household: Mary Jo Conner

Subject of Record:  Henry Conner

The Sky County Housing Authority (SCHA) intends to terminate your public housing
lease and tenancy based on criminal record database(s) and/or sex offender
information. This notice is being sent to the head of household and the subject of record,
if the subject of record is other than the head of household.

You signed a consent form authorizing the release of criminal records to SCHA. A copy
of that consent form is enclosed.

SCHA has obtained criminal records and/or sex offender information showing that the adult
household member named above was involved in a crime that constitutes grounds for
termination of tenancy. This is SCHA’s notification of its intention to terminate your lease and
tenancy based on this information.

Enclosed is a copy of the criminal record(s) and/or sex offender information upon which SCHA
is basing this decision. In compliance with 24 CFR §5.903, §5.905(d) and §960.204(c), you
have the right to dispute the accuracy and relevance of these records used to make the
determination to terminate your lease. If you do not dispute the accuracy and relevance of
these records within 10 business days, or if SCHA upholds its determination that the records
are accurate and relevant, SCHA will send you a notice of termination. You will then be
informed of your right to appeal our decision, with instructions on how to do so at that time.

If you have any questions, please call: Brenda Manville Phone:

Sincerely,

Signature of SCHA Official Date
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Section 5: Post-Test

REQUEST FOR A REVIEW TO DISPUTE CRIMINAL RECORDS

I am requesting a meeting with the PHA to dispute the accuracy and relevance of the criminal
record(s) and/or sex offender information upon which Sky County Housing Authority intends to
terminate my public housing lease and tenancy.

Signature of
Head of Household: Date:

Signature of Adult Household Member,(if other than Head of Household):
Date:

IF SCHA does not receive a request for a meeting within 10 business days, you will receive a
notice of termination.

+
Your nght to an ‘You have the right to an interpreter at no cost to
you. An interpreter will be called. Please wait.
Interpreter
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CHAPTER 5

RAD Hearing Requirements

OVERVIEW

The Rental Assistance Demonstration (RAD) program was
created by HUD in order to give PHAs a tool to preserve and
improve public housing properties and address the $26 billion
dollar nationwide backlog of deferred maintenance.

RAD allows PHAs to leverage public and private debt and
equity in order to reinvest in the public housing stock. In RAD,
units move to either project-based vouchers (PBV) under Public
and Indian Housing (PIH) or project-based rental assistance
(PBRA) under HUD’s Office of Multifamily Housing with
long-term HAP contracts that, by law, must be renewed.

Residents continue to pay an income-based rent and they
maintain the same basic rights, including due process rights
regarding hearings, as they possess in the public housing
program.

However, there are some hearing-specific requirements for
RAD units. The PHA is often no longer the owner, or no longer
the sole owner, of the RAD development, so the hearing
requirements refer to “owner” instead of “PHA.” PHAs should
see Notice PIH 2019-23, published September 5, 2019, and the
RAD Quick Reference Guides for PBV and PBRA for more
information. Owners must include the resident’s rights and
participation requirements found in PIH 2019-23 in the house
rules for properties converting under PBRA (see Attachment 1E
for a sample) and in the owner’s lease for properties converting
under PBV.

This chapter is for your reference.

Following is a synopsis of the hearing requirements for both
PBV and PBRA conversions under RAD.
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RAD Hearing Requirements

PuBLIC HOUSING LEASE TERMINATION

Public housing lease terminations that occur as part of a RAD
conversion under either program do not qualify as an adverse
action, provided that the tenants are provided with a notice of
termination in accordance with 24 CFR 966.4(1)(3) as well as
information on when and how they will receive their new
Section 8 lease, which must be effective the same date the HAP
contract becomes effective. Grievance procedure requirements
do not apply to these lease terminations.

PROJECT-BASED VOUCHERS (PBV)

RESIDENT PROCEDURAL RIGHTS

Notice PIH 2019-23 Resident procedural rights as listed in Notice PIH 2019-23,
which cover RAD PBV termination notification and grievance
rights, must be incorporated both in the PHA’s administrative
plan and the project owner’s lease.

TERMINATION NOTIFICATION

Notice PIH 2019-23 In addition to the regulations at 24 CFR 983.257, the

Notice PIH 2021-29 termination procedure for RAD conversions require PHAs to
provide adequate written notice of termination of the lease,
which is:

* Areasonable period of time, but not to exceed 30 days if the
health or safety of other tenants, project owner employees,
or persons residing in the immediate vicinity of the
premises is threatened; or, in the event of any drug-related
or violent criminal activity or any felony conviction;

* Not less than 14 days in the case of nonpayment of rent (30
days when HUD determines that there is a national
emergency); and

* Not less than 30 days in any other case, except that if a state
or local law provides for a shorter period of time, such
shorter period will apply.
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RAD Hearing Requirements

INFORMAL HEARINGS

PBYV mostly follows the Housing Choice Voucher (HCV)
regulations. However, per the RAD statute, 24 CFR
§982.555(b) (when informal hearings are not required) is
waived in part, and additional procedural rights are established
for RAD PBV.

24 CFR § 982.555 For issues related to the termination of assistance and several
other PHA determinations, PBV program rules require the PHA
to provide an opportunity for an informal hearing, as outlined in
the HCV regulations.

* RAD specifies alternative requirements for when informal
hearings are not required, to require that:

- In addition to reasons that require an opportunity for an
informal hearing in the HCV regulations, an opportunity
for an informal hearing must be given to residents for
any dispute that a resident may have with respect to an
owner action in accordance with the individual's lease
or the contract administrator in accordance with RAD
PBYV requirements that adversely affect the resident's
rights, obligations, welfare, or status.

24 CFR § 982.555(a)(1)(i)-(vi) ~ For any hearing required under the voucher regulations (who is
likely the PHA), the contract administrator will perform the
hearing, as is the current standard in the program.

24 CFR § 982.555(e)(4)(i). The hearing officer must be selected in accordance with HCV
regulations and stated in the administrative plan.

For any additional hearings required under RAD, the owner will
perform the hearing.

There is no right to an informal hearing for class grievances or
disputes between residents not involving the owner or contract
administrator.

24 CFR § 982.555(c)(1) The owner gives residents notice of their ability to request an
informal hearing as outlined in HCV regulations for informal
hearings that will address circumstances that fall outside of the
scope of the HCV regulations.

The owner provides opportunity for an informal hearing before
an eviction.

Current PBV program rules require that hearing procedures
must be outlined in the PHA’s administrative plan.
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RAD Hearing Requirements

Notice PIH 2019-23 To facilitate the uniform treatment of residents and units at the
project, any non-RAD PBV units located in the same project are
subject to the same requirements under the RAD notice.

PROJECT-BASED RENTAL ASSISTANCE (PBRA) (MULTIFAMILY)

RESIDENT PROCEDURAL RIGHTS

Notice PIH 2019-23 Resident procedural rights in Attachment 1E of Notice
PIH 2019-23 must be incorporated as part of the House Rules
for the project and must be submitted to HUD for review prior
to closing. This includes a description of termination
notification, the grievance process, and information on Choice-
Mobility.

TERMINATION NOTIFICATION

Notice PIH 2019-23 In addition to the regulations at 24 CFR 880.607 and the Model
Multifamily Lease, the termination notification requirements
for RAD conversions require PHASs to provide adequate written
notice of termination of the lease, which is:

* Areasonable period of time, but not to exceed 30 days if the
health or safety of other tenants, project owner employees,
or persons residing in the immediate vicinity of the
premises is threatened; or in the event of any drug-related or
violent criminal activity or any felony conviction;

* Not less than 14 days in the case of nonpayment of rent; and

» Not less than 30 days in any other case, except that if a state
or local law provides for a shorter period of time, such
shorter period will apply.

In all other cases, the requirements of 24 CFR 880.607, the
Model Multifamily Lease, and any other HUD multifamily
administrative guidance, applies.
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RAD Hearing Requirements

GRIEVANCE PROCESS

Due to requirements in the RAD statute, HUD is incorporating
additional resident procedural rights.

Current rules require that tenants are given notice of covered
actions under 24 CFR Part 245 (including increases in rent,
conversions of a project from project-paid utilities to tenant-
paid utilities, or a reduction in tenant paid utility allowances).

In addition, HUD requires that:

» Residents be provided with notice of the specific grounds of
the owner's proposed adverse action, as well as their right to
an informal hearing with the owner;

* Residents have an opportunity for an informal hearing with
an impartial member of the owner's staff within a
reasonable period of time;

* Residents have the opportunity to be represented by another
person of their choice, to ask questions of witnesses, have
others make statements at the hearing, and to examine any
regulations and any evidence relied upon by the owner as
the basis for the adverse action. With reasonable notice to
the owner, prior to hearing and at the residents' own cost,
residents may copy any documents or records related to the
proposed adverse action; and

*  Owners provide the resident with a written decision within a
reasonable period of time stating the grounds for the
adverse action and the evidence the owner relied on as the
basis for the adverse action.

* The owner will be bound by decisions from these hearings,
except if the:
- Hearing concerns a matter that exceeds the authority of
the impartial party conducting the hearing, or

- Decision is contrary to HUD regulations or
requirements, or otherwise contrary to federal, state, or
local law.

» If the owner determines that it is not bound by a hearing
decision, the owner must promptly notify the resident of this
determination and of the reasons for the determination.
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Notes
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CHAPTER 6 The PHA Administrative Plan and ACOP

LEARNING OUTCOMES

Upon completion of this chapter, you should be able to:

INTRODUCTION

Recognize how PHA discretionary policies expand on HUD
regulations to provide more clarity to applicants,
participants and tenants, staff, and the public regarding the
administration of PHA reviews and hearings

Evaluate policy decisions in the administrative plan related
to informal reviews and hearings

Evaluate policy decisions in the ACOP related to informal
hearings, informal settlements, and grievance hearings

Discuss the importance of the public housing lease and its
relevance in making hearing decisions

The hearing officer must make their decision based not only on
laws, HUD regulations, and HUD guidance, but must also take
into account PHA policies.

Copyright © 2025 by Nan McKay & Associates

HUD’s Streamlining Administrative Regulations Final
Rule, published March 8, 2016, eliminated many of the
prescriptive procedural regulations regarding public
housing hearings. Therefore, PHAs must ensure their
policies are clear and comprehensive.

HUD regulations may give the PHA the option for a policy
decision in certain areas, or may be silent. For example, the
PHA has the policy option to grant reviews for all appeals
of determination of ineligibility, or to grant reviews only for
appeals of denial of admission.

In addition, HUD policies do not stipulate the process, or
how the PHA will administer reviews and hearings. The
PHA administrative plan, ACOP, and lease, in addition to
the PHA’s grievance procedures, are necessary for the
articulation of the full grievance policies, processes,

and protocols.
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The PHA Administrative Plan and ACOP

HUD regulations require that voucher hearing procedures be
contained in the ad